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Comptroller of Re: Comstruction of S.B. 317 and H.B.
Public Accounts . Hoe 173, departmental appropriation
Austin, Texas bill a.n& higher instit utions of learn-

| ing appropriation bill, respectively,
49th Legislature, concerning the em-
Dear ¥®r. sheppards: ployment of husband and wife.

Ycu request an opinion from this DépartInent in the fol-
lowing letter: )

_ "] shall thank you t0 examine Subsaction 19 of
Section 2 of Senate Bill No, 317, Acts of the Regu~
lar Saession of the W49th Legislature, known as the
Departmental Appropriation Bill anﬁ‘adviﬁe this de-
partment whether it s p egmissiﬁle_tor a lmgband and
vife to work for the State on and affer September 1

of this “8.1‘0 :

" “Yon will notice that the present Departmental
- Appropriation. am carrdes the following exespliont

11t 4s further provided that the foregoing pro-
visions restricting empleyment of both hmsband and
wife shall not apply to any persons who vwere asmployed
snd raceiving compensation from the State at any tinme
during the month of January, 1941,* ‘ .

- "This exception is not carried forward in the De-
partmental Appropriation Bill for the ensuing biennium.

" "We have a fact situation as follows: A man and
his wife have been working for the State in different
departments for a long number of years. Their employ-
mant has been continuvus. They each desire to c¢ontin-
ue work for the State after September l, and it 43 the
desire of the department heads to kee enm in their
present positions. Will 4t be possible for both of
these people to continue work for the departments 4n
vwhich they are now employed on and after September 1
of this year?

“You will notice that Subsection 18 of Section 2
of the Act fixing the appropriation for educational in-
stitutions for higher learning for the ensuing biennium
has to do with employment of husbadd and wife for the
various educational institutions. Will 1% make any '
difference wvhether the husband or wife in either instance
iw working for a department or fer an institution of



Hon.

your

George H. Sheppard, page 2.

higher learning as far as his or her employment is
concemed after .September 1 of this year?

“I f£ind no restriction against the employment of
hsband and wife in the Appropriation Bill for the sup-
port and malntenance of the eleemosynary institutions
for the ensuing blennium. Would it be permissible for
one spouse to work for a State department and the other
to work for the eleemosynary institutions?*

- For cohvenience sake we have nunbered tha paragraphs of
letter, stating the respective ques+1ons propounded by you.

Subsection 19 of Ssction 2 of Sanate Bi1l No. 317, 4in-

sofar ag pertinent, 1s as follows:

173,

“Nome of the foregoing appropriations for salaries
ghall be paid or warrants issued therefor by the State
Comptroller to any employee until the employee shall
have filed with the head of the department in which he
or she 1is employed an affldavit showing his or her mari-
tal status, and if married, whbther or not the spouse
of auch emj hyaa is also employed in one of the Daepart- _
ments of- s State and the name of the Department where
such’ gpouse 1g empioyed, together with the name of such
spouse} the head of snoﬁ department, in addition to the
statu‘;;ry arffidavit now. raqulrod to be attached to all

shall also set forth in the payroll affidavit

payre

that. moiﬁlmlshava made the rejuired arffie
t and also cet forth the facts of ﬁd relation~

ship employment ‘as disclosed by said emplayeges' affida-

vit, togethar with f:hednia?s oﬁh theldzfarmnt wh;re sugh

spouse is employed, an such relationship employmen

does not exist then sald arfidavit shall =0 £ate, and

the head of the department and the State Comptro

shall not approve for payment or issue warrants or ehacks

for salaries to either the husband or wife where both

sald hmsband and wife are. omployed in the departments

oi’ this ‘ftata suhjact, however, to the following provi-

sions. w*«

“The provisions hercin shall ‘a ug 13 to department
haads and members of Commigsions but not to the manager
and matron of the Goree State Farm, The word *dspartment’

‘as used herein shall mean those departments named 4in this

Act and the Soil Conservation Board and shall not apply
to other agenclies. or this State and the amployees esploy=
od thereby. ‘

Subsection 18 of the general provisions of House Bill
ingsofar as pertinent, 18 as followss

: “It is providad that none of the funds appropriated
herein shall be paid to a husband and wife, both of whom
gra eigployed bgr any of the several institulions nemead

ergillnl. ' _
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We find no exceptions to either of these respective pro-
visions comparable to the one quoted by you from the current de-
partmental appropriation act.

These prohibitory provisions are plaln and unambiguous.

It is our opinion that your questions should be answered,
respectively, as iollows:

1. It will be impossible for both of these people=s
husband and wife-~to continue to work for the departments in which
they are employed, or any other cf the aepartments provided for 4in
Senate- Bill No. 31

2. The clear meaning of the respective riders 1s that
busband and wife may not hoth be employees of any of the State de-
partments at the same time, and likewise they may not both be em-
ployees of any of the highsr educational institutions at the same
time. There is nothing, however, forbidding their being employed,
respectively, by a departmant ané an educational institution at
the same time.

3. It would be permissible for one spouse to work as an

- ‘employes for a State department and the other to work as an employ-

@e for an eleemosynary institution, or an educational 1nst1tutinn,
as given in our ansver to question Hos 2. :

sk SOUTY-GNEWET 40 ' quastion 2-1s subjeet “tothiy qnalifida—

'tioﬁ. Subsection (11) of the general provisions contained i{n House

B411 No. 173, fixing appropriations for educational 1nstitutions
of higher learning, expressly providest’

"The general provisions made 1n this 4ct shall
. not apply to athletic or extramural departments,
and as to these .exceptions, the governing board shall
make such necessary rules and adjustments as may be
deemed advisable.™ .

This exception would apply to the general provision of
Subsection (18) concerning the employment of husband and wifs.

APPROVED JUL- 2, 1945 . Very truly yours

/s/ Carlos C. Ashley ATTORNEY GENERAL OF TEXAS
FIRST ABSISTANT ATTOBNEI GENERAL By /s/ Ocle Speer
APPROVED: OPINION COMMITTEB - Ocie Speer, Assistant
BY: BWB, CHAIRMAN -

08~-MR1wh



