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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNIY GENERAL

Hon. Geo. H. Sheppard
Comptroller of Public Accounts .
Austin, Texas

Opinion No. Qa6
Dear Sir: Re: Under the prpvisions of
Senate Bill Mo, 246,Acts

-

yxiig
saj)aries of the regular
fd extra deputies in
the Assessor-Collector's
Offioce?

We hajve 1€ 4 yu 5, for our opinion on the
hereinadove oap : gGote from your letter as

oelyed the following request fram the
Angesfor-06llector of Bexar County,

»'Plaase\advise if, by the enactment of S.B.
246 b thhs A9th Legislature sllowing a 15%
gréesein the salaries of deputies based oOn
s¥ch 1945 payroll, the amount of the an-
appropriation for deputy eolerk hire will
ye the emount of the Mareh 1945 payroll multi-
plied by 12 months plus 15% for the inorease.

ntIn the case of the office of the Bexar County
Tax Assessor-Colleetor, the Maroh 1945 payroll
included the salaries of reguler and extrs depu-
ties. As s measurs of economy, it is necessary
to employ sxtra deputies for seascnal rushes.The
majority of the extra deputies were on the pay-
roll only & portion of Msrch 1945 and this is
typieal of elmost sny month of the year. There-
fore, unless the ennual spproprietion is figured
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o as set forth ebove, n¢ provision will be made
for money to employ extra deputies ae they
are needed.*

*I shall thank you to sdvise me the proper answer
t0 make to this Trequest.”™

From our discuasion of the above question with the Hon,
P. E. Diokiaon;, Assessor-Colleetor of Taxes of ar County, Texss,
it is our understanding that you sre desirous of owing what s
of moniey should be appropriated in the 1946 buldget of Bexar County
for the purposes of paying the salaries of regular and extra deputies
in the officoe of the Asssasor-Collector of Taxes.

The population of Bexar County iccordins to the 1940 Fed-
. eral Census was 388,176. ,

Senate B11} No. 246, Aots of the 49th Leglslature, Reg-
ular Zession, 1945, proviles as followa: ,

S. B. Ro. 246

“AN_ACT
r;;;gf the compensation of eertein eounty offiesiels in
counties with a populstion of not less than 300,000,

por more then 500,000, sdocording to the last preceding
Federal Census] providing for a fifteen (15%) per sent
inorease in salaries of the employees, deputies, and
sssistents of sald eounty offlelals, baseld on Maraeh,
1945 pay roll} providing for ¢Wo assistants to the
County Treasurer at stated sslaries, snd %0 be ap-
pointed by himj providing thes s2laries of employses,
deputies and assistants of the nemed offiecials may not
be desressed; providing the msthod and means by whioh
sald ofticers and employess shell be compenssted; re-
pealing Seotion 1 of Chapter 81, Acts of the 4L5th Leg-
i{slature, Reguler Sesaion, page 1351 (1937} and sll
other laws in eonfliet Berewith; and deslaring an
emergency. ,

BE IT ENACTED BY TEE LEGISLATURE OF THEX STATE OF TEXAC:

. "Segtion 1. The provisions of this Aet shell apply
to and ocontrol in each of the ocounties in this state
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having & pognlution of ot less than 300,000, nor
more than 500,000, sccording to the last preceding

Vo lawmsnt Masssis -
FOUPIEL YV HRDUS

‘"HSee, 2. 7The County Judge, Sheriff, Distriet
Attorney, ﬁrihinnl Distriots Attorney, Distriet Olerk,
County Clerk, and the Asssasor-Collestor of Taxes of
sugh ocounties shall each receive a salary of Seveaty-
seven Hundred {$7700.00) Dollars per amnum. The Goun-
ty Auditor of such eounties shall receive s salary of
Seventy-four Bundred ($7400.00}) Dellars per ennum, in
lieu of any and all compensation now provided dy law;
provided that any salary or compensation now provided
by law to be psid suoch Oounty Auditors out of sny
special funds, inoluding eompensation rendered navi-
gation, leves, drainege, road or sohool districts,
'shall be oharged snd oolleoted, bdut shall be pald into
the general fund of such countiesn. The County Treas-
urer of suok esounties shall each reaeive 8 salary of
Forty-two Hundred ($4200.00) Dollars per snnum. The
Judges of the County Courta-at-law and the Oount{ _
Oriminal Courts of said counties shall each recelve a
salary of Sixty-three Hundred ($6300.00) Dollars per
annum. All such salaries ahall be paid out of the
offiocers' saslary fund or the gensral fund of such
counties, as the oase may be.

"Ze¢. 3. The County Tressurer, upoa the approval
of the Commissioners Gourt, shall be allowed t® eppoint
one {1) esaistant at @ salary not to exeeed Twenty-four
Hundred {$2400,.00) Dollars per ennum, end a seocnd
sssistant at a salary not to sxceed Twenty-onie Humndred
($2100.00) Dollars per annum. -Zaid sssistents shell be
appointed by the Treasursr and sheall take ths ususl oeth
of offiee, and in sddision thereto, shall give such
surety boad aa'aa{ ".’!3:1?“ by the Gounty Treasurer
or by she Ocmmissione¥s Oourt., Said assistants shall have
suthority to 40 aud perforn in the nanme of the Trsasurer
sueh acts of a elerieal or ministerial sharacter as may
be required of them by the Jbunty Treasurer. All of said
salaries enumerated in this seotion shall de paid frem
the genersl fund of suoh counties,

+




e e

-

Hon., Geo, H, Sheppard, page &

"Seao. The Commissioners Court of each of
said countlies shall grant sn inorease in the
employess' salary budget and amend sald dudgetd
Tor the necessary amount for all of said eounty
offices named in Sections 1 and 2 adbove, equal to
s fifteen (15%) per oent inoreass in the salary of
81l the employees, deputies and assistants for all
of said offices, based on the pay roll of the par-
ticuler office as of Mareh, 1945, The selaries of
the offieials named in this Aot shall not de in-
oreased Deyond the salaries fixed in this Act. Said
inorease in salaries shall be paiéd froa the genersl
fund or officers salary funéd, or road snd dridge
fund of such gounties.

*teg., 5, The Oeunt{ Commissioners of suol
counties sheall esch recelive a salary of FTifty-five
Hundred ($5500,00) Dollars per annum and such sal-
aries shall be paid out of the Rosd and Bridge Funds
or the General Tund of sush gounties, as the case
mey now de.,

"Sec. All Justices of the Peace and Con-
stables of such eountiea who are compensated on a
fee bDasis &3 provided by law shall be entitled to
retain anauel fees and/or salary of Forty-seven
Eundred Fifty {$4750.00) Dollars each; provided,
however, that all fee¢s and commissions, whether
surrent or delinquent, which are acllested By the
inoumbdent during his tenure of office shall de
applied first to the payment of his deputies, au-
thoriged expenses of his office, and ¢to meke up
the maximum compensation provided for {m this-
seotion. Ko such officers shall be entitled to re-
csive for sny purpose any fess or eommissions that
are collected after he cesses to hold sush offiee,

"Sea, %i This Aot shall not repesl any of the .
provisions Chapters 169 and 585, A7th lLagislature,
Regular Session, page 240, 1309 (1551 now sppearing
as Artiole 3912-e¢, Seotion 19 (f-1) and (h-~2), Yernon's
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Annotsted Civil Statutes, The fifteen (15%) per -
cent inerease in salary herein provided for shell

be in addition to the salaries of employees, depu-~
ties and assistants provided for in said Acts. :

. w8gg. 8. That Seotion 1 of Chapter 81, Acts &§th

Legislature, Regular Session, psge 151 (1937}, now

appearing as Artisle 3912e-1, Vernon's Anmotated Civil
Statutes;, and sll other laws in conflict herewith be,
and the same are hereby repealed, insofar es the same
are in confliot with the provisions of this Aet, but
not otherwise. . o

"2¢5,- 9. The salary-of the County Engineer of
such ocounty shell not exceed Fifty-two Hundred Fifty
($5250,00) Dollars per annum, seid salary to be fixed
by the Oommissioners,Court and psld out of the roed
and bridge fund of such counties,

"Sec. 10. The salary of the County Sehool Suﬁpr-"

intendent of such counties shall be Yive Thousend Fifty

($5050.00) Dollers per annum, said salary to be pail
out of the school equalization fund.__ o
ngee, 11, It is further provided that the minimum
wage to peld any road and dridge employee of such
gounticu shall be not less than Firty (508) cents per
our.

“Sec. 12, If any section, peragreph, dlsuse or

_sentends 10 Chis Act is declared to de unconstitutional,

the same shall not sffect the remaining portions of this
Aot. It is further the intention of the lLegisleture,in
the eveny this Aot shell be deslared unoonntitutionii.
that the salaries snd oompensations of the employees,
deputies and sssistants of the publie officers named in
this Aot and the maximnm smount of salaries and sompen~
sations whieh may be paid to said employees, deputies
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and assistants, shall remain the same as may now
be fixed by exlsting law,

'Saoi 13. The faot that officers and employees
in countles affected by this Aot are now paid asal-
aries not commsnsurate with their salaries and duties;
the faot that the County Audltor in the counties hers-
in affected by this Act are the bdudget officers of
said counties, with an ingrease in duties and res-
ponsibilities) the feot that the County Treasurer in
saoch of the oocunties named need two asaistants for the
proper discharge of his duties; and the further faot
that increased living ocost and taxes have greatly
increased the living expeases of the employees,
deputies and assistants of the county offiasers

named, 80 that seid officers are having diffieulty

in kesping sdequate staffs or trained personnel,
creates an emergency apd an imperative pudlie
necessity that the Constitutional Rule requiring
bills to be read on three several days in each

House, bs suspended, and said Rule is hereby sus-
pended, and this Aot shall take effect and be in

force from and after the date of its Dpassege; qnd

it is 50 enacted,

/s/ John Lee Smith
Tesldent o e Jenate

*I hersb ou-ury that S. B, No. 246 passed the
3enate, Apri 1945, by the following vote: Yeas 29,
Neys Oj April 25 1945, Senate refused %o goasur in
House amendments tnd requested the appointasnt of a
Conference Committee} April 30, 1945, House granted
roquest; Kay 15, 1945, Senate adopted Conference Conm-
mittes Report by the rollowing vote: Yeas 26, Nays O;
May 15, 1945 vot. on adofiion resonsidered} nny 9,
19,5, 83, B, No., 26 recslled from the Governor's office
by authority of 8. C. R. No. 333 May 31, 1945, nsw Con-
ference Commities Report was adopted by the following
vote: Yeas 29, Nays 0,

/s/ ggg; li Browa
erstary o * Jens
o/ WQ House of

Represantativas
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eI hereby certify that S, B. No. 246 passed the
House of Repressntatives, April 26, 1945, with amend-
ments, by the following vote: Yeas 109, Nays 4}
April 30, 1945, House granted request of Senate for
appointment of Conference Committeey May 15, 1945,
House adopted Conferengs Committee Report by the
' following vote: Yeas 117, Kays 2§ ey 31, 19,5,
House reconsidered the vote by which the Conference
Report was adopted; May 31, 1945, new Conference
Report was adopted by the follow vot¢t Teas 110,

-Hays 0,
" /s/ Clarencs Jones
GhTeT Cleark of the House
of Represmentatives,
Approved:
. FILED IN Tﬁxﬂggfxca OF THE
SECRaT OF BTATE
— hate

THIS 204 day of June, 1945
at 8 o'clock and 40 minutes

Governor /a/ GClaude Iabell
gﬁercfary of State

: We call your partiecular atteation to Sestion 4 of the
above Act whieh reads in pert as follows: -

"The Commissioners Court of sech of sald

countlies shsl)l grant an inorease in the employees'
salary pudget snd amend aaid budget for the neges-

ney oent inerease in the salsry of all the employeses,
feputiss and assistants for all of sald oiiises

pased on the pay roil O he partic

paroh, 1945, » o o

This portion of Seetion & is expressed in plain and
unambiguous language and its seaning 1s oclear and definite, and

Lo

(s )
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there is no ocossion for oconstruction.

In view of the foregoling it is our opinion that the
annual spproprietion {(in the 1946 budget of Bexar Jounty] for
the purpose of pay "the salaries of regular and extra
deputies in the office of the Assessor-Colleoctor of Taxes,
should be the amount of the March 1945 payroll (for sald

office) multiplied by il2(months) plus an additionsl sua of
tiftesn (15%) per oent to cover the inareeases,

In conneotion with the foregoing, we call your attention

to the faot that the effeotive date of Senate Bill No, 246 was
June 2, 19435,

Yours very truly,

Attorney General of Texaas

By F. €. 3o,

SCD1pE g+ Co Dav%t£  § of
Aasls

ant




