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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable L. W. Vance
County Attorney

Titus County

Box 207

Mt, Pleasant, Texsas

Dear Sir: ‘Opinion No. 0-6730
Re: Whether compensatiion\paid to

¥e have received yo
the above captioned matter,
as follows: ‘

former opinjons in

ion, you kAve
se opinions have

reply.

N, "Se on&\ in case the Court authorizes a 25,
i \¢ncra e In fees allowed to be retalned by offi-
N\ cers-of this county, would tahat mean that county
. 0fTicers affected thereby would be asllowed to re-
ain all fees up to .3000.00 and 1/3 of the excess,
to exceed (3750.00%? In other words, would it
afrect the amount ellowed under Article 3883%¢

"Third, would such & raise for 1945 ordered by
the Court on July 1lst meen that & total maximum of
:3750.00 c¢ould be retainaed this year or only & totel
maximus of ,3375.007 Or would each nalfl jyear's
fees kave to be toteled ascid figured sejsaratsl;s

NG COMMUNICATION 1S TO BE CONSTRUED AS A DE’ARTHEQTAL OPINIG i UNLESS APPROVED AY THE ATTORNEY GENERAL‘OR FIRST ASSISTANT
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Iz answer to your first qhastion, we guote from an
opinion rendered by Honorable Soott Gaines, First Assistant
Attorney General of Texas, on January 2, 1935:

"Unless statute provides for the county attor-
ney to represent the ocounty in a oivil aotion, it
is not the duty of the oounty attorney to 40 so.
In cases where the ocounty attorney is required to
represent the county and no fee 1is presoribed, then
the compensation of the gounty attorney 1is the ex
officio compensation that will be allowed under
Article 3895, except in cases where & certain amount
of money is recovered, then his compensation is
that authorized by Article 335,

*In,cases where the law does not require
oounty"ttorney to represent the ocounty, the com-
pensation is thet whioh 1s agreed upon between

~ the oounty attorney end the commissloners' court
Just in the same manner as i1f some other attorney
had been employed by the county." o

The Attorneys General of Texas have conslstently held
that the county attorney is entitled to reasonable compensation
for services performed for the county, other than those ser-~
vices required by law, and said “compensation is agreed upon
between the ocounty attorney and the commisgioners! court just
- in the same manner as if some other attorney had been employed
by the oounty."™ We also call your attention to Attorneys
General Opinions Nos, 0-45, 0-225, 0-1040, 0-1796, 0-3599,
0-3656, 0-4955, 0-5263, 0-5306, 0-5905, end 0-6375, ocoples
of whioh have already been mailed to you.

In oonneotion with your second guestiou, we call your
attention to our Opinion Xo. 0-6592, which provides in part
as follows: : . '

"The maximum ex~-officio compensation whieh nay
be allowed sald Sheriff is any sum which, when added
to other conmpernsation and excess fees allowed to be
retaiped by him under said Articles 3833 and 3891,
does not cause such officer to receive a total com-
pensation in exoess of Three Thousand 3Seveén Kundred
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'or compensation from any source which a county officer of Titus
county is allowed to retain cannot exceed Three Thousend Seven

Hundred and Fifty Dollars (;3,750.00) per year.

tention

: . Applyling the above guotation 20 your specific inguiry,
you are advised that 1f the inorease is allowed as of July 1,

1945, then the maximunm increase for this yeear would be 6/1zt:us.
In other words, the meximum compensation that any officer of

under said Aot.

In conrection with your third question we o¢all your at-
to our Opinion No. Q-6576, which reads 4n pert as follows:

", « o Any inorease of salary for the year 1945

must be in the proportion as the balance of the year
relates t0 the total annual increase that mey be made
In other words, if , ., . the increase
in compensation is allowed as of June lst, then the
inorease for 1945 would be 7/12ths. , . . The ¢om=-

pensation for the months passed oannot be inoreased,

"In oonneotion with the foregoing we direot your

attention to Art,689e-11, V. A, C. S,, whkich i3 in
part as follows:

ntyhen the budgef hes been finally approved

by the Commissioners' Court, the budget, es
approved by thes Court shall be filed withthe
Clerk of the County Court, and taxes levied
only in asoccordence therewith, and no expendi-
tures of the funds of the county shall there-
after be made except in atriot oompliance with
the budget as adoptsd by the Court, Zxcept that
emergency expenditures, in case of grave pub-
1lio necessity, to meet unusual and unforeseen -
oonditions whioh oould not, by reasonadbly dili-
geant thought and attention, have been included
in the original budget, may from time to time

- be authorized by the Court as amendments to the

original budget. 1In 2ll cases where such amend-
ments to the originel budget 18 made, & copy of
the order of the Court amending the budget. shall

~be filed with the Clerk of the County Court, and

attaeched to the budget originally adopted.'™

Titus County ocould retain for 1945 would be ;3375,00,

o722
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and Firty Dollars ($3,750.00) per year. In noc event,
could the fees of office end ex-officio compensation
retained by him exceed the maximum ol Three Thousand
Seven Hundred and Fifty Dollers ($3,750¢.00)., In other
words, the maximum amount of ocompensation from any
source which he is allowed to retaln ocannot exceed
Three Thousand Seven Hundred and Fifty Dollars

($3,750.00) per year, |

"The 25% increase provided in Senate Bill No. 123
applies to the meximum compensation allowed under Ar-
tiocles 3883 and 3891, V. A. C. S. ©Seotion 2 of Ar-
iiole 3934 has been repealed by said Senute B1ll Xo.

23," .

Attorney General's Opinion No., 0~6597 reads in part as
fcilows: -
. "In view of the foregoing, it is the opinion of
this department that Senate Bill No. 123, supra, au-
thorizes the Commissioners!' Court, when in their
Judgment the financlal condition of the county and
the needs of the officers Justify the incorease, to
enter an order raising the maximum compensetion
allowed by lew to an amount not to exceed 25% of the
sun allowed for the fiscal year of 1944. In otbher
words, it allows the Commissioners' Court to raise
by 25% the maximum amount of ocompeasation from any
source which he is ellowed to retain, The 1/3
excees fees provided for by Article 3891 are in-
cluded in the maximum.

"Stated ancther way, no change in the manner end
nethod of computing the total fees and compensation
to be allowed such officers was made by cenate 3ill
Ko. 123, but it only raised tae aaximun auount allowed

by 25e."

These opinlons are applicable to the matters about whieh
you inquire in your second guestion, "and in no event could
the fees of office and the ex-offloclo compensation retained
by him excesd the maximum of Three Thousand Seven Hundred and
Fifty Dollars (33,750.00)." In other words, the maximum amount
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We trust that we have satiasfaotorily snswered your in-

quiries,
Yours very truly,

ATTORNEY GKNERAL OF TEXAS
g€ DR, S ¢

By
d¢ Co pavis, dre.

Jold :
ATTZ Assistant
N WL 31, 1945




