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‘Distriet Attorpey -
§20d Judicial Distriot
Hanmilton, Texas : ‘
Dear 5ir: - opinion Fo. 0-6743

'Ré: Transfer
just;ce
court vhe

T am
1nqu1ry { rof
Praoinct {0«

fd any atqtutory authority |
catges from Kuatxoe Gourt to

Texas Jurlsprudeqoe, Vol. 12, p. 595 ot poqQ.
deals with the jurisdiotion of the Tusticc Court
and Ex Parte Curtis, S8 %. ¥. 2nd 195, holds thot
the Justice Court 13 without authosity to fesue
tha warrant and thst the &etention ia fllegel.

NO COMMUNICATION IS TO RE CONSTRUED AS A DEFARTMENTAL OPINION UNLESS APPROV"I:D BY THE ATTORNEY GENCTAL OR FIftsT ASSIGTART

P



" fHon. B, %. flles, psge 8 _

; *T am partioularly interssted in whethor costs

- oan-bo asacssed against the dofendant in. the event he .
- 1o oventually finod in County Court, for ithe costs
“aspegsed incidont tO0 the Juntica Court procecdings.

. This bas becn done in sone instenaes where the
dofendant paid witbhout protest.”

The etteohod letter of inquiry from the Justice of the
geggo of ?xeoinot Noe. 1, comnnche county, "han. i3 in poxt es
ollowsi. . .

WA nan was arrosted end jaileo ror érunk
"dyiving. %He dezmanded tond. The county atiorney
vas out of town. It sgoemed thore wag no onc
qualified to grent topd. The case was filed in
By court. I grantea vond. Yhe queations are: -

: 1,‘ Wes this a lesal proce&ure?

';B.'-cnn thia caao be transferred to County Court,
S :which.ie the court or proper juriedie ioa? o

,59 jﬁha thisc a tnlid bond? , o
"&. Do X got a reo as in othcr ezamining trisls? :

. : *Pleaso advise‘me 2s to pzaper proceﬁure ina
v - ©038e like thin.”

Article goz, ?e:non's &nnctated Pen&l code, as amended,
g ag follows: L

. ®iny pernon who drivea or operstes an eutodobile '

e or sny other motor vehicle upon any pudlie road or
highway in this State, oy upon eny stireet ox alley

-within tho linify of an fnecorporated oity, town or
village, whbile asuch person ies iatoxionted oy uvnider
.the influence of intoxicating liquor, shall be guilty

of & misdemscanor, and upon ocou¥letion, shrell dbe pun-
$ahed by confinencat in the county Jail for not less
than ten {(10) dsys noyr more then two (2) ?earn, or
by a fine of not leoss then Pifty Tollars (35D} nor
more then Five funsred Tollsre (:50G), or by both

- guoh Line erl lapriasonnsnt.”



Loue Fe w.’&ileﬁ, page 3?:‘

~ + In miclemcRrnor cosea, sush s include violationn of
Article £02, supra, the ezolusive orisinad, jurisdiction for
triol 1fes in tho county courts. Artiocle ¥, 7cotion 16,
coratituglon of Texasj Axtiole 5G, Gode of Sriminal Proccdure.
2ince tho county court Lag cxclusiva orizinel jJuriadiotion in
the onge refarred to in your regucst, the Justice of the peaoe
ie without suthority to try the pane. ,

. fudiotel actlon without eriaﬁiotian 15 void and whero
the court detorzines ffat it is without furicdiction, it must
dceline Surisdiotion and &iszice tho sult. Cleveland v. Werd,
116 Tox. 1, £33 5. ¥, L063; Troacear v. City of Calveston,-

86 5. He (24] al.-?G. orrorx 618&'&1&3 33 o .

.In our Qpinion Yo. 0-1953 a sozplaint, charging &
detaﬁdsnt with o migdescanor over which the cothly court ang
the Justice court had oanourract Jurisdliction, wig originally
filed in the county oouirt. 6 eounty court troasferred it to
the Jjustice court. It was relu i1a galid o;in!on-

ol « After the ebove mantioneﬁ cage hed
teen tiled in the connty court, the Judge theroafl
.had ro legal eutkarity €0 tragsfer the ¢szse to the
Justice court. %herelore, the Sastlee oourt hag
pever logolly seguireld jorinsdiction of 4hia qase
- - unless. the oese-wey flrat diszizsed in the couanty
: ﬁiaVcourt and ra—rllea in the said Justice oourt.

- *In view of the facts steted in’ your letters
. 'Bnd the arove-mentioned suthorities, you axe-

respeotfully advised that it is the opinicn of
tuis departuent that ta simplify the procefure in
the edvove~mentionel dage you ghoald ¢inusas the

- 1 caps ag origirelly £ilod in the oounty oourt and

- alse in the Justice cau*%, end re~file tho case
{ in either court ey you: wsy ﬁetormine.

In ?1cw of tuo fa“'ao;n? 1t is tho ozinfon of this
-dopsrtaent that any order ol the Justice eouit mede fn the
. Inatent ezse, other than an crdoer of dlssissel, fg vold. Ve
are c»ave of the ocuse of I'x parte Holsomnh citea by ¥ou. Fowe
ever, in thet cdso the ccurt elloviad the Juatica of the peace
to transfer tho. oase Lo the county eouxt decause it had cone
current jurlsdfotion over one eount coupled with the Teot
thst he 4ld oot have” furisclotion over tle other eount. 1n
the instent cuge the Justie coitrt hog no jurlsdictiow and -
the justlice of Lhe pecace should ¢ienius the otuse &nd sene
rc-f*leﬁ in the eauuty coh-».,,
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)

S asauas trom taa faota preaentea in your recuest
that no examining trxinl was held end we know of no provision
o ﬁum:éng tho Justioe ‘bf tho pesos s ree I‘or the sarvices per-
- .fora . '

) Coats thnt axe to be patc by the dotondant i eriminel
actions are provided for in Title 18, Chapter &, Code of
Ori=inal Procedure. Ye have carefully stulled Title 156 and

feil to r£ind aay provision wheredy costs ¢an Yo ¢gaegsod epgainst
tho delfendunt inoident to the Justics court procecding ih your
feot situation olince the jvatice court has né Jurisdiction and
- hhosprooeggéng should bo Olamisgsed. sae Emokcnriﬁge Ve 3tate,

Trﬂating tshat o huvo satiaf‘aotorny answoroc‘. your 1:1-
quiry, we ramain :

- S . Yours very tmly.
o ATQORERY CXKERIL OF TRXAS:
By 2 NoRp, ) 91
« Co Tavin, IX.
: Assistant

Br". //W

JRILT ‘ . o John Feeves .
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