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OFYICE OF THE ATTORNEY OGNEERAL OF TEXAS 4
AUDTIR

GROVER SHLLERS
Atboragy Gemernl

Tenerelle B, ¥, Jonee, Precsident
Toxas Oollege of Arts and ladwstriee
Kingevills, Texss

Dear 34r Opinion Fe. 0-6753

Mt Yhether surplws meney ia %oad fwnd
for retirasat ¢f revems donds fo-
swed by She Texas Oollege of Arts
and Induairies cam b invested in
Beries ¥ Government Jonds,

Ve have your epinion request reading se followe:

*1 shall sppreciste having your ruliag won the
lagality «f She Texas Gellege of Apds and Indmatries!
purchasing Series ¥ Goveranemt Bonds vith 3 wurplme
vhieh has devdlopel ia the dond 14, ascording %o
She contrach of Mareh 15, 1540, bVetween the Oollege
and She ¥erthwestern Mutual Life Insurance Oompany
of Milwaitee,

%A Sransoript of the condragt i on file ia the
State Osmpireller's Office. Ny, A, 5. Imersea of
Enevson A Oompany, Ospital Mdional Jeak Duilding,
Anstin, wvill be adle %6 five you s Bagkground fer
this Tequest, 3Basieally, 44 is that s eonsideradle
oA s astuslisted ia the Wnd reserve, vith the

::ntmuumn;tuo-cmnmn.

Yisotwding %0 information Teceived frem My, Eoe
sreen, it 18 ny anderstanding kst the insurance eon.
pely 2os 20 Teservaiions ecnceraiag tde purehase of
Series 7, Jenis, vhigh of course would Yo immedislidly
plaoed ia the bVoad fund resarve, previdiag Shere is
aothing 42 Sha comirast vhich would Ve legelly inte-
pretel as prevemtiag sush astion.®

Tow imquiry raises Swe questieas. PFiret, vhether the
vond soniraet Setvesn Vhe Texas College of Arts smd Indusiries and
She Forthwesters Mutusl Life Insuranse Cempany sathorises oF pro-
Mbdits 3he investment of the sinking fund for its revemus Yends ia
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Series ¥ Oovermmnent 3oads. BSeeond, if the Youd contract is silemd
R e guesti vhgther the Neard of Diresteors of the Gollege would
have the &4 ton uider thelir geaaral stalutory povers to make the
tavestnesd, Ve pervecive thal 1% o nakte 2o 4ifference that the
propeced iavestasut is iz United States Oovermment Beads, rather
thaa municipal or sther type of boad, Af Reither the coniraet ace
the stadulies precsaride the form of the Lawestment.

Sestiea 3 of the Yead Sranseript, passed by the Joard of
Regonhs of She Oollege of Arts asd Iadustries an Mareh 30, 1940,
ovides Vhat $he ialerest on said Yonds shall Ve four per cead
r‘!!) per anmum, payedle en Nareh 15 and Septesber 15 of esch yesr,
Said sestion aled sels owt $he maturily dates of $he whele iseus
of VGonda.

Seetism 11 of said boad Sransaript provides os follove:

. e amound of veveimes %¢ Yo paid
inte ¢ ™~ puarsasat 40 She retuirenend of the
1ast above nection shell equal mot lees Shen $764,.67
o2 menth for the menbhs of Narch $¢ Aagust 1940, both
inclusive, sad shall oQual not lees than 01225 pev
etk for ssoh nenth thereafter. Ia the evert thad

JEFE
!
i
i
i
°s

2E;
if

¥
Y
k
. f
e 4
§
5
5

|
Edi
é
:
]
|

3

33

3

!!:
!
¥
i
%
£
i

1



Esa, %. ¥. Jones, Pege 3

L 2K | HEN PO I
I AN inderest o S84 20N _ ™)

Y Rk SR : ol P shousd t\ig
sufficiend V¢ poy ull interest ob and the pri
of axy extsteniing Yeals facust Mereusder V¢ Yeotne

e Nereaiter, 20 further suns 2ol 40 Yo paid inte
She oaid Dond Fund,.*

Lo 2

The feregoing previsions of the boni sontrast give the
Soard of Directors of Texas Oollege of Arts and Industries ae
mthority %o imvest any of the moaay in the Jead Fund., I% is our
opinion alee that the underscered language of such eontraot pro-
MYits any iavestment of ssh moneys.

The statutes are silent on the smahject of investinent
of the sinkisg funis of reveans doads., Texse Colleges and Uni.
versities sre suthorisel waler Axticles 2603¢ sk 2309a, Versoa's
Aanotated Civil S3atutes, %0 iswub eueh Yends for the purpese of
soquiring or eonstrasting esrtaia nasmed o0llege duildings. The
governing board of the Lssuing Sastitulion e givea bread dio-
eretion in fixing the forw, sonditions snd 4eAnils of such Veoade
or notes.? Ses. 3, AvS. 2003e; Ses. 3, 2009a. Yeur Bobrd of
Direchers weuld bave Yeea sulhorised to provide i your csatract
with Bortiwestern Matusl life Insurance Oempeay that {4 might ia.
vest the Sinking Jund fer the revesne bealis oF pard Sherecf ia
fovernment Sesurities. lover Osloreds River mthority ve, Chemieal
Bank snéd Trust 0o., Trustes, 155 8. V. (24) 8@, %The Deard’s die.
cretion In sush matters 19, Noverer, not wilinited, The Wmildings
vhish are purehssed with the prosseds of the revemme »oads are
Sownel snd held® By e o preperty of the State. The Wild.
inge are pudlie properiy snl are exzewp$ frem Saxstiea. Saa Antonle
Indepeaient Sshoal Distrist ve, Vater Verks Board of Trastess, ob
sl, 120 8, ¥, {24) 861, erver refusel. fThe fagh that ths Vonds
are payshle solely frem the revenuss fyen the Wuildings purehesed
and constitule e 1iadility of She Shade the seheel, does Mt

tae ion ]
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o
nake $the noieys eollectied for retirenest of

vestors, They are ia eexirel ad
With publfe funis. They sasepy & twasi-offieial pesitien. B Pex,
Jur., 873. They oould net axter iate esoniraets whish are againmsh
padlie peliay. IH Tex. Juv, 853, WA, Ve Balieve Shat & sentrest
suthoriging such boards 4o invest ia goverament donds weuld be
valid, Ye Dove seen, Movever, that the eontirest ixvelvel here
containg a0 such muthority bat, %0 the contrary, lixits the wae

of the momey in the Boad Fumd fo0 the payment of principal sad
intevent,
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Qinoe there is 2o statute suthorising such boarde to iwvest all or
sy pard of the Sinking Pund for rovenus Yends, we sre of the opin.
iea that 20 such suthoriiy axtete.

You are socordingly sdvised $hal the proposed purehase of
Series F. Covarnment Boade weuld aet Ve suthorived,

YTours very Smly
MITOXNEY OMNERAL OF TXXAS
By (Signed) Tegea Dickeon

Fagea Diekkson
Assistant
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