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GROVER SEi.LERS
ATTORNEY GENERAL

Bonoradle Geo, H. Shepperd
Comptroller of Public Acocounts
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Demr Sir: Opinion No, 0-6757
Re: “hether resildence homesteads
in the City of Corpus Mhristi

exenption provided fpr ‘n Y. TS
tion 1-a of artigle
the Oonsti

Your reguest for opinion oy pagd sukjeot
encloses a letter from the Honorad X Ansessor-

"1 will thenk you to .
for me Attorney Ceneral's 0=-1132, par-
ticularly as it aprlie ) 0N exeaption of
residents in the City\of Corrus Chtisti. This
opinion sets o . R

the City of\Corgus ChnNlsty, and t 111 not be
: A this letter.

n effect that the home-
A Christi at the time

for Det applying to the psorle livin: uitnin the
orporate limits of the City of Corpus {hristi,
an ths persons living ia tue suburds of Corpus
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Christi are enjoying the benefits of the Constitu-
tional Amendment allowing homestead exemptions,

"For your information you are advisad that the
City or Corpus Christi hes grown tremendously in
area since the passage of the Acts epumerated in
Opinion No. 0-1132 and sinoe the 0itizens of Corpus
Christi voted bonda whioch ware %o be retired by
State ad valoren taxes remitted to the City of
Corpus Christi., It ocours to me that the peopls
who own homes in additions that have been brought
into ths corpcrate limits of the City of Corpus
Christi since the bonis adove msntionsd were voted,
might be sntitled to the homestead exemptions au-
thorized by the amend~ent tc the Constitution,

"It is my understanding that thers was only
one bond i1ssue voteA by the City of Corpus Chriati
vhioch was to be retired by State ad valorea taxes
betwsen the date of the original issue and the date
the Constitutional Amandesent wes adopted. There
have been & number of issuss since the date of the
adoption of the Constitutional Amandment,

"Since there is & surplus of money in thes sink-
ing fund for the retirement of these bonds and since
the revenus derived from the taxes levied against
the homesteads within the corporete limits of the
City orf Corpus Christi sre not necessary for the re-
tirement of the abdove aentioned bonds, if it can be
done in any way, I should liks very nmuch for the
resident home owners cof Corpus Christi to be grant-
ed the privilege of the homestead exemption,

“. - L ] .”
The set donating taxes to the City of Corpus Christii,
1921, 37th Legislature, Chaotsr 138, pige 27C, provides

"For & Jeriod cf twanty-five yaars co.msnding
witn the fiscal yaar, beginning Septeabder 1, 1921,
there be and nereby ars donated and granted by the
State of Texas, to ths City of Corpus Chrietl the
net amounts of 11 Stats ad valorsz taxes collsatad
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upon tis property froa persdns in counties of Jim

~ells, Jim Hogg, Brooks, Klederg, %illaocy and Huval
and ell the net amounts of all State ad valores
taxes colleoted upon the property and from persons
in the County of Nueoes not herstofore donated to

the City of Corpus Christi."

In 1923 the City of Corpus Christi issued seawall
bonds totaling $2,000,000, whieh will mature April 10, 1946,

At ths present time $150,000 of thege bonds are cutstanding,

In 1933 there was adopted an amendment to the Con-
stitution of Texas, which is Seoction l-a of Article VIII, and
which reads as follows:

"Thres Thousand Dollars ($3,000,00) of the
asgsessed taxable valus of all residence homestaads
as now defined by law shall be exempt from all tax-
ation for all State purposes; provided that this
sxeaption shall not be applicable to that portion
of the State ad valorem taxes levied for State pur-
poses remitted within those eounties or other poli-
tical suddivisions now receiving any remission of
State texes, until the oprraE%on 05 such period
of reulssion, unless besfore the sxpiration of such
period the board or governing body of any ons or
mors of such counties or politiocal subdivisions
shall have certified to the State Comptroller that
the need for such remission of taxes has ceassd %0
exist in such county or political suddivision; then
this 3Seotion shall bsoome applicable to each county
or political subdivision as and when it shall be-
coms within the provisions hereof.” (Eaphasis ours)

In 1938 the City issued mors seawall bcade, of which
saries trers are nov outstandirg 100,000,

In 1939 the leglislaturs amanded the 1921 ict of do-
nation., 4cts 1939, 4LSth Legislaturs, livire EBE1ll Xe. 52. Gac-
tion 1 of this Act provides 1ln pari:

*That cconmencing with the Tlscal yesar besnin-
ning Zeptember 1, 1921, and endlrg 3Septacher, 19506,
thers ba and ars hereby dcnated and granted by tha
State of Texas to tha City of Corpua Christi the
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net amounts of all 3tate ad valorean taxzes colleoted
upon the property and from persons in the Counties
of Jim Wells, Jim Hogg, Brooks, Kleberg, W“illaoy

and Duval and all the net amounts of all State ad
valorea taxes collected upon the property and from
persons ia the Couniy of Nueoes not heretofors do-
nated to the City of Corpus Christi by Aet of the
Thirty-fifth Legislature of the 8tate of Texass known
es Houss Bill No., 694, inoluding such State ad valo-
rem taxes as may be due 2aid Counties on the rolling
atock bdelonging to railrcad companies whioch shall

be ascertained and apportionsd to said Counties as
now provided dy law; provided that froa and after
September 1, 1946, Thres Thousand Lollars ($3,000)
of the assessed taxable valus of all residence hone-
steads, as now defined by law in saild above-named
Counties, sball be exempt from all taxation for the
purposes enumerated in this Act as well as for all
State purposes,”

In 1939 the City issued additional seawall bonds
in the amount of $1,150,000,

In 1940 the City issued sdditional bonds of

In 1944 the City issued another §1,250,000 of such
bonds.

The City uses only one sinking fund to defray all
principal and interest maturities of the various bond issues
referred to adbove, The condition of such bonds and of the
sinking fund is well {llustrated by this scheduls furnished
by the Controller of the City of Corpus Christi:

Requirements Next Twealve Months for

"Series Cutstanding Principal Int, & BExchange
1923 150,000,00 150,000,00 7,668,776
1938 100,000,00 100,000, 00 4,611,26
1939 1,150,0C0,00 none 50,375,562
1940 500,0C0,C0 nonse 12,531,26
1944  1,250,000,00 250,000, 00 25,312, 50
Totals 2.120.000.00 299.000,00 100.522.&0
Sinking funde-ons for all fivs
geries:
Cash 153,527,%50
-ecuri‘ies {T,5, conds) 538, 500,00

Total 562,027, 50"
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The City of Corpus Christi was receiving a grant of
tazes at the time of the adoption of the Conastitutional imend-
ment in 1923, We think this constitutes a "remission™ of such
tazes with{n the msaning of the exception to the exemption.
The result of denying the sexemption necessarily will be that
the tax burden will be heavier in the City of Corpus Christi,
but such is the language and manifest purpose of the Constitu-

tion, As the Supreme Court said in City of Aransas lass v,
Keel s 247 3. W, 818:

"It is because of the special benefits to par-
tioular oities and counties that special burdens
on property within their boundaries, through taxa-
tion, ars Justifried."”

This unquestionably was the view of the framers of
this Section of the Oonstitution, and consequently that of
the people of Texas in voting it, that the speocial bdenefits
recsived by such oities as Corpus Christi from the construec-
tion of these inprovements within their bdoundaries was surfi-
cient cause for denying them the exemption until the expira-
tion of ths respective periods of reaission.

It is _true that onl{ ons bdond issue was made by the
City of Corpus Christi prior %o ths Constitutional Amendament.

Howsver, the amendment of the Act of donation in 1939 son-
tinusd the donation of 1921 for an additional tsn years, end
all of the bonds issued under the donation as extended must
be considered for the purpose of deoiding whetheT TES resi-
denoe homesteads in the City are entitled to the exemption at
this time, It is not enough that the bond issus of 1923 slone
can be servieced out of the present ainking fund. An inspeo-

tion of ¢ och 1 urnished by ths Cit ogtroller quoted
above 511E'sﬁow.gga% ghnnnua for such rugigs?

nor s the sinking fund sufficient to service all of the bonds
outstanding for the remainder of their terms, The Constitu-
tional provision is quite clear., The exeaption can not de ap~
plicable to residence bomesteads in the City untll one of two
avents shall ocecur: {1) the pariod of remission must expirs;
or {2) bsfors the exriraticn of such period of rexisasion the
govarning body aust certify to the 3tats Comptroller that the
naed for such reazissicn of taxes hes osased to exist. The
residents of the City are now receiving the very gratuity re-
ferred to in the Conmstitution, and the residence homastsads
therein cannot be entitled at this tims to the exemption there-
in referresd to.

on hes not ceased:

71
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In his letter, ir. allen refers to the territory
annexed to the City of Corpus Christi since the aots of dona-
tion were passed, and suggests that perhaps the homsowners
therein would be sntitled to the homastead exemption. This
department ruled on this gquestion in Opinion No., 0-6336, a
copy of whish is hereto attaohed.

Y's are not expressing any opinion regarding the
provision in the Aot of 1939 that from and sfter September 1,
1946, the residence homestspdas in the named Counties shall be
entitled to exsaption beoauzt this 1is rot before uas,

Trusting that t.e foregoing fully answers your in-
quiry, we are
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