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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honoreble Yezver E. Baker, Chalrman
State 3card of Conirol .
Austin, Tezas - See V-206 for change in fact situation.
Dear Sir: Opialon Mo, 0-67E0
: Re: Anplication of Eonee Bill
Ho. 7?8 49 fod slature,

Your request for oplnlox”of ro-cnt date ha be a
- cousidered cerefully by tals de &+« \ldouse Bill K 28,

wvhich vas passed by the H9th 3 entitled:
"AN1 ACT provi

crty kooun as thelt'per £ ué conglating
of two and one--alr (2%) e, Kaown as the 01d
French Emba ‘ eildings and

[ ~the Daughters
d the said Dauzhiera

harge of sald builgd-
& they may See propor.

S prorey Freach IZmbacssy ehall be
prova*ty f tho™Efate, and the titla of =aid
=rty "wcl rcrzain in custody of the Board of

THere 13 hereby appropriated all noheys now
in the Texzas Centeunial Commission funds 1f and
vhen ovailcble, to apply ou the purchase of the

French Embassy building end all propertles there~
in." .

Section 2 contains & description of the property to
be ,purchased under sald Bill,

t

% FIRST ARSIBTANT
O COMMURICATION 1§ TO 8K CONBTRURD A A DEPARTMENTAL OPINION UNLESS APFROVER BY THE ATTORNEY GENERAL O
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Séction 3 provides:

"2al1d building is bereby cet aside for the
uses and purposes of the Dauchiers of the Republie
of Tcxus, and the said Daughtors of the Republic
of Texas be and the same are hercby authorized to
take full charge of said buildingm and use of the
ganle as they 2y sece proper. The property of the
"s83i1d French Embassy shall be the propasriy of the
State, and the title of said property shall re-
main in the custody of the Board of Control.”

‘ You ask whether the approprietion of the dalence of
the Texas Centennial Cormission fund is authorlzed. In our
Opinion MNo. 0-5522, ediressed o the Honorable Harley Sadler,

a copy of vhich 1s enclosed herewith, ve passed on the author-
ity of the lLegislature to nov appropriate the balance in this
fund for the purpose of purchasing thie Ezbassy. It 1s the
opinioa of this depariment that the appropriation is authorized,
provided thatl a release 1s obtainzd from the proper Federal
authority before s2id fund i1s digbursed. ’

You agk also:

"hat agency is authorized to negotiate for
the purchase of tho old French Drbassy, and on
“what terms?

By ArticIe xvI, Section 39, of the Comstitution of
Texas, the Leglslature 1s given the authority cnd 1s charged
with the duty of preserving semorials of the history of Texas.
The ihtent of ths Legislature is nost cleurly expressed in
House Bill No. 728 -- to effect the purchese of the Embassy,
which 1s intimately conpected with the oorly history of Texas.
There .is some questlon, however, vhether the leglslature pro-
vided for tho appropriate mechanism to ‘effectuate its purpose.
Ho individual or agency 1s directed to negotiete for the pur-
ch = in this bill,

: The ccaoons of statutory construction have been ex-
pressed variously in theses terms:

" "iThat which 1s implled in & statute is as
neeh a pert of 1t as vhat 1s expreossed,! is a
sattled rule of comstructicn. ... lhen a stat-
“ute commaends or prants anythios, 1t impliedly au-
* thorizes wbatover 1s necessary for executing its
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comands or whatever is 1ndispensable‘to'the en-
Jjoyrent or exerciss of' the graat. ..." 39 Tex.
Jur, 170, Sec. 930 ’ . o

“faus 1t 1s settled ‘that 2 siatute will be
construed with reference to its intended scope,
1ts genecral purpose, and the ends or objectives
sought to be obtained., Every provisicn, clause
or word of an act will be construed with refor-
ence to 1ts leading 1de2 or geaeral purpose, and
brought, so far 23 poesible, into harmony there~

- with." 39 Tex, Jur. 216, Soc. 116,

"4 statute or provision should anot be given
a counstruction rendering 1t - fruitless, futlle,
mecningless, purposeless, or uceless, when the
lenzaage can be otherwlise construed. The regson
of the rule, is that the Legislature is not to
be credlted with doing or intending a foolish, .,
useless or vain thing ... .” 39 Tex. Jur. 22%,

“.  Sec. 118.

- House B11l No. 728 gives the Daughters of the Re-
public authority to taXe full charge of seid bullding end to
use some 403 they noy sece fit. Ve aro advised that, although
the unoxpended balance of the Texas Centennial Commission
fund 1s only epproximately 424,000, tho purchese price of the
Embasay will by substentially in excess of that sum, or ap-
proximaetely £37,000. 4he @ifference of scme $13,000 will be
yaised by the Paughters of the Republic by private subscrip-
tion. .

' Under all of these circumsiances, 8ll of which nust
have been well known to it, 1t 1s only logical to assume that
the Leglslature iatended for the Dauchters of the Republic to
. -negotlate for the purchase of the property described iun House

Bi1ll NO- 728o

As ve have pointed out in Opinion No. 0-6522, the
money in the Texas (Centennlal Cormmission fund ce&nnot be re-
leased@ to the Daughters of the Republic, for to do 30 would
violate Article I1I, Section 51, of the Constitution,

Hovever, wvhea i.:.cre 1s tendered to the Board of Con-
trol = zood end sufficient deed conveying fee simple title 1n
‘this property to the 3tate of Texos, you wiil be authorized to
accept tho same for the State. Thersupon you will be cuthor-
ized to roequest tkol the Comptroller lzsus & warrant for the
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peyment ocut of the Treasury to the ouners of said property,

of the balance of s2ld fund, provided, of cowrse, that the

gctual purchaze price of sald property is at least equal to

that balance. The Compiroller vill be authorized to iscue
said verrant, and the Treasurer vill be authorized to pay
ga?e,dprovided the release referred to above has heen ob-
alned.,

This procedure will effectuate the provisions of
House Bill No. 728, that: -

"The property of said French Paobassy shall
be the property of the State, aad the title of
. said property chell remain in the custody of the
Board of Ccntrol."

Your lost question 1s:

"Is the authorization to the Dzughters of the
Republic of Texas to take full charge of said build-
ing valia?" ' I

: This sone question arose with reference to the pur-
chase and custody of the Alemo. 4Acts 29th Leglolature, Chap-
ter 7, trovided for the purchase ¢of the Alamo by the State,
and delivery of the property "to . the custody and care of the

" Daughters of tho Republic of Texas."” The Supreme Court, in
pasoing upon the validity of such prcvision in the case of
Conley v. Daughters of the Republic, 156 S.W. 197, 200, said:

"The pover of ths Legislature of this state,
" with refercace to the properiy in qQuestion, 1is -
not limited by any provision of the Constitution;
therefore, it has in general 'the samze rights and
povoers in respect to properiy as an indlvidual.
It may acquire properiy, real or personal, by con-
veyance, vwill, or otherwilise, and hold or dilsposse
of tho same or apply it to &ny purpese, public or
~ .- private, 8s it sces fit., The power of the statle
in respect to its property rights 1s vested in the
legislatwre, and the Leoglislaturse &lone can exercise
the pover necessary to the enjoyment £nd protection
of those rights, by tho enactuent of statutes for
that purposc. ... The state has, in geuneral, the
same pover to contract &s a corporation or an in-
dividuel.' 36 Cye. pp. 863, 371,

Kl
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. ™e 2re of opialon that thez sicte, acilng
" by its Lepislature, hed the authoriiy to ocqulre
title to the Alamo pronerty ond to plece that
property in the cuctody of the corporailon, the
Daughters of the Republice .o.” '

Of 1ike import is King v. Shepperd, 157 S.W. (24)
682, erropr refused, vhich concorned the purchase of the Big
Band Natlonal Park by the State and delivery thereof to the
Fedoral Covernuent.

: ‘He are, therefore, of the opinion that the provi-
sion authorizinz the Daughters of .the Rcpublic to take full
charge of the Embassy 1s a valid one. : -

Trusting that we havo enswered yowr iaquiries fully,

Ye &re
Voiry truly yours
| ATTORIDY GZNERAL OF TEXAS
| W&M//Z&%/
. Arthur L. loller
e - Assistent
AIM:db ' -
. : By
pﬁi" ol

APPROVED

OFINION
CoOMMITTER

5 YM '
SRAIRMAN



