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Deer sSinm

Legislature, preagud
- Tetention 0f fees collegted

collector and hi putlies duly qualified
notaries publio in regard \to ¢okiecting notary feas
for affidavits requixed by the ‘various forms of the
Ztate :ighway pepextumsat, sueh welght affidavits,
farm regcistrations,\replacensht plate affidavits,

: of the cortirioatc

Title A¢ ,'
auto bile registrations, lists of voters,

ote ,;ie : ci fees ptr-onlllr, since the
s dat .
({ﬁf;} at
‘flu

pessed by the 495th
1.E5
ab o H, Bs lo, 80, provides in part as

Wll

1, If any offlocer of this 3tats or of
o ty or of sny municipality shell knowingly
p-ornlt to be used for privats profit to hine-
ulr other thaz te the States, county, or munleipality,
property, supplies, equipment, or other taing of
v ue bdelong to the State or O any eounty or
sunieipality, be atall be punumd by fine of not
nore than One Thousend Dollars (,1,000) or by
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{aprisonasent in the County Jeil for not nore than
twd (2) yeers or by both such fine and iapriscnmesnt,

*_e0. 2. If eny officer of any county or of

any aunieipality siall knowingly ues or knowingly

erzit 0 De used for jrivets profit to alzself the
abor Or servios 2f any persan whose labor or service
is pald for by such county, he shall be punished b
fine of not more than One Thousand Dollars (51,000
or by lcprisonasat in the County Jeail for not nore
than two (2) years or by both sueh fine 2nd ime
prisonxent.

“See. J. If any peraonh appointed or employed Ny
any offiosr of any county or dy the Commissioners
Court of any oounty, or by eany officer or any person
appointed or sapleyed by any aunielipality, or any
person engaged perfor=ing any business of any
ooucty op by any aunieipality however smploysd, shall
knowingly use or knowingly perait to be ussd for
private profit to himaelf any property, supplies,
equipzent, Or other thing of value belonglng to sueh
county or to such zunicipality, he shall be punished
by a fine of not aore thaa Cne Thoussand Dollars
(1,000} or by imprisonment in ths County Jail for
no% nore then two (2) years or by both suoch fine and
inprisonment,

“3i80. 4. 1f any perscn appointed cr eaployed
by any offioer of any ocounty or by any offficer of sny
annielipality or sny person engaged in fnrroznins any
busineas of eounty or of any auniclipallity however
saployed, sha knowingly use or xnowingly permit teo
be used for private profit to hizself ths labor or
service of any persoun whose lador or serviso-{s paid
£ar by suoh oounty or by sush municipality, he shall
e shad by & fine of ot more tLan Gne Thousand
Dollara (31,000} or by iaprisonsent in the Coundy
Jail for not more than twe (2) years ox by both sush
fine and imprisconent,

*Ia other werds, would the official or dsputies
be liable to te 1ty previded by H, B, No. 80,
when suoh offieial or deputies collect sueh fess and
retair thea personally, whare such offfiolial or dsputles
ere paid an a full time besis for their laber and ser-
vioes by tha eouaty?*
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iiouse B1ill Ko, 80, referred to by you, aakes it & penal
offerse for any officer of this State or of any county to knowe
ingly use or permit to be used, f ivats profit to hixzself,
any pre;erty, supplles, equipaent or otﬁir tTalng of valus .« o o
belonging to such state or eounty, or knowingly use Or knowe
ingly purait %o De used,for privs fit to hiaselfl, the
labor or servioe of any person ose 1lsbQr or service ies paid
for by sush osunty., 3ueh dill likewise anakes it s penal
offenss for sAy persén sppointed or eamployed by an ofrficer of
any eounty or by the saiopers* sourt of any eounty or dy
any person enguged ia performing say business of any eounty
however smployed, to kxaowingly use Or knowingly permit to de
used, | t. s Any property, supplies,
equipment or o of value deloaglng to sush oounty
and 1ikewiss $0 use or permit to be wssd the laber or service
of n:: person whose lador or servioe is pald for by sueh
oountyY .

Alse, we call to your attention the following provision
of Artisle 72i6a, Vernon's Annotated Civil statutes, whieh is
applicable to ocuntiss having = population of leas than 500,000
inhabitants eccording to the last Federal Census)

“Zhe Aspessor and Collector of Taxes, Sheriff
or Lheriff snd Assessor and Collestor of Taxes sre
hereby suthorized and sapowered to administer all
osths nessgaary for the discharge of the duties of
thelr respective offices and to sdminister sll) ocaths
required for the transagtion of the busineas of thelr
respsotive offieces. , . "

Ip oonneotion witk the sbove Quoted statuts, we polnt out
that in Opinion Ko, 0=5577, mddressed to you, this departaent
held thst sffidavits required umier ths spscial provisions of
seotion 33 of the Certificate of Title Aot, muat de taken by &
potary publie. The oplnion further pointoti out that tne Iax
ASBeBBOT-Coilsator or deputies of Greyson county, soting ouly
in theliy offisial eapasitiss were not autnorized to take the
afrfidavit required dy Seotion 33 of the Certifieate of Title
Act, for the ressos that the particular provisions of seetion
33 aake the affidarit pegquirwd therein sn exoeption to tiw
gensrsl rulss governing agridavite of the type covered by the
avove quoted pedticn af Article 73iGe, whiehd is lp{tﬁ:ﬂblﬁ Lo
counties hmving s pepulstiea of less than 500,000 disante.
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In Opinioa Ko, 0«33, tale derertaent neld that a tax
sassssor-collsetor and hias deputies were not prohidited dy
law from hollinf the offies of notary pudblic whiles bolding
their offices of tax assensar-oolleotor or as dsputies of
sush officc, The enaetment of the ;ens) rrovisions of
E, B, Fo, 80, queted 1a yeur letter, 40es not affect the
powers sad autlority of the tax assessor-oollsetor or his
faputiss 85 predes oF heretofore peraitted by tha Con~
stitution laws of this State., You stated in your
letter the Tam Assssaor-collestor and his dpputies were
notaries pudlisd, In view af the foregoing, it 1is ouwr
opinion thet said Tax 2vpessor-Collector or his deputies
would be sutherised to Saks the affidavits required ¥y
Section 33 of the Csrtifieate of Title Aet ia tha eaDeeliny
of astary pudlis, dut not in the offieclial sapaciyy of tax
2200830 =001100%0r or deputy. Although the tax assessor-
sollentor muat aceount fo0r all fees oollected ia hls
woffieial eapacity® (Harwis v, Hall, 172 3. #. {24) 691},
it is sur epinice that %. B, No, 80, suprs, 4ces 20t prevelule
the retention of fees colleetad in his sapacity as & notarxy
pudblis, provided sueh service as & notary doss not interfers
with the orderly discharges of tie regular and lsgally au-
thorized fumetions of ths tax 8380880r-00lleator er deputiae
in thelir eoffleisl capacities, 1If, hOwevsr, ths perforaance
of such services 8» a2 netary resulted in the us¢ of supplles,
squipment or snything of value belooging to the eouaty, and
{nterfered with the regular discharges of the lador er ser-
vices pald for by the eounty and sush notary fses wers re-
tained by said tax sssesaor-colleetor or desputiss, it is
our opinion that sush agt or asts would be in wiolatioa of
ths provisions of H. B. Be. 80,

Oa the other hand, when ths tax assessor-solleotor or
his dsputies perfora duiiol suoh s taking and sertify te
affitevits partaining to vetiele weights, fara pegistration
oy replasessns plate affidavits and ata&iar services relatlive
to sutoaodile reglstratica, it 1s our opiniea that sueh ser-
viees are ¢f Yhe iype oontamplated by artiels 72468, supr,
and that wbhen said offisials taks such affidavits they arxe
perforaing “sfrfieial duties® suthorised by lsw., It is our
further opinion that whes & tax assesasr-collsetor, or his
dapety, takes and eariifies to an affidsvit ineldsct to the
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ecleloetion OF sotyr vehicles, and whou sald affidsvit iz of
the ehureclar wilchk 8ssid officoer s autnorized to taxe and
c.rtify to under the sbove :6Ooted jroviasions of ,rticle 7240e,
such offlcer euould tede sud acrélfy to sens 12 his “official™
ca;a¢city &9 (8X esdcsaor=collector or duputy, urd ot iu the
cerLeity uf notary ublic. .Al1s0, we -olut sut thit 1if eLy
fee prouwld be collected by said ussessor-cdllector or nis
<e;uty wael Lerforidig & cervice that is "officizlm in nuture,
such foe Lust be aggow.ted tor as a fee of uifloes {i.usces
Sunty w. ourriston, 139 MeXxe 297, 102 o. ae {24) 037} Litn
reference to couuties taving & population of less than 500,000,
#¢ are unadle to find scy statutory zrovislon autiorizing the
tax sasuesor=colle¢tor, or his deputy, to gbarce any fee for
toxizg and cexrtifyin, to affidavits of tae oharaoter wnicnh he
is z2utaorized to tels ucder tne above juoted provisions of
~Pticie 73,08, It is censrelly recoznized that unless & feeo
is pruscrived by sistute for "officlial™ services, rLone ay be
charged iaerefar. it is thoerefore our opinion that in & county
reving e gopulation of lcew then 500,00C, the tax sasessor-
collector, or nis dezuty, is not authorizod to citarge any fee
for tazing acd curtifylcg to afridavits iocident to tie recise
trotion of :olor venloles, wiet suol effideviis ere of the
ehsrecoter w.lon sef{d orficizl is sutaorizeé 1o taie undexr the
gbove juoted ;ortion of artiole 72L0s.

A8 IO ithe prejarstion of lists of sutonnblle owners

a:d roll lizis, we xnow of ko coustitutionul or astatutory roro-
vislon with refere:oo to tue preparution of suci lists other
tian taose regquirczents with reference to filing certain ofe
ficlal liusts a; lunlor-ation with certeln desionatecd judlie
ofiiciels, & anow of po provision oweing it an official
function 20 T.e tex assessor-collecidr or Lis s uties to
SrejpaTe 3uC. alszte for trne urpose 27 entral oo privute
Sistribaticos; neltaer du we f£ind any {ee O cuaur e jleberibed
3y statute in conuoction ilnerewlth. It is tasrefore our
Spielon thet wnen, 1ln colsectlon with tihe reperstidr of lists
of tue ¢t € auutioned abo%e, t.e lax asaeesadr-collegtor or :uls
nejutles rowirgly uae or jerxit {.e uae of uny ejulpaent,
~¢fﬁli¢l or anytidny of value e lon. ing Lo tihe gounty, or

ewlh -ly use Or jeriit 10 be used tus lobor or scrvice of
GLy LeTUDL Aneh sucn lsbor OF servise is _uié for by the
cou.-ty, Tor tae zrivate profit of the tax sgusssor=-¢ollector
or lLis teputice, Buel aot or sots would be in viclutlion of
tae RTSvizione of . 5. 1O. 8O
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s trust that the above and toregoing nticﬁetoﬁl:
answers your inquiries. '

Yours very truly,
ATTORIEY GLMZRAL OF TEXAS

a Gl

FIVIS B ' o Ae Ellis
‘ Assistant

L] /-V
FEROVED 23T 11,1945 -
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