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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Thomas li. Tayler, Chairman
State Board of Pudblic ¥Yelfare
Austin, Texas o-bR22-

Dear ir. Taylor: Opinion Ko. 0-682%

Ve bog to soknowled

e your request f'or
an opinion oeaoerning the abov

atter, ss followst

tion o al1 jolieles,
" xeverament of the

1fare, and further
inistration of all
ate in connestion
14 to the Blind and
o . In assuming this vre-

gd in an orrcrt to formmlate poll»
sgulations for the hemefit of

d ¢ s submitted to tho aloetorute on
August 29771948, snd has directod me, as Chairman,
te submit for your consideration and opinion the
following:

*srticle 1IX, Seetiens Blh, fle, and 814
of the Congtitution gave the Legislature the
vower by general laws to provide for old age
assistanca, aid to the Hlind, snd aid to de-
renidont children under certain limitations
and restrictiong pursnant to the suthority
contained in thase amendmonts. The Legisla-~

N
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Bonorehle Thomag #. Tavior - rege 2

ture Ii{¢ enaot statutes setting up the be~
partwent of Public Velfars and nroviding
for a system of ¢14 xge ansistance, aid te
the blind, and aid to dependent shildren;
this statute heinr House Hi1Y 811, Acte of
the 47th Legislature, as anended and ¥nown
fg the public wvelfare act of 1941. The DNe-
partment of Pudlic Velfare 1a sdwinister-
ing the three pudlic asxistance prozrame
mentioned adove snd is porforeing other ad~
ainistrative responpidbiliitien provided for
in the law.

“During the regular session of the 49th
Legislature, Houss Joint Reeolution 13 pro-
vided for the submission of a Commtituntional
Anendnont which would swepd Artiocle 111, See-
ticmns Bla, 51b, Sle, and 814. The Board bhas
boan furnished with an official eopy of the
Covernor's Proclammtion dated Eeptesder 11,
1945, in which he declared and proclaimed
that on Auguet 88, 1648, the hereinafter reo-
cited Amendwoent to the Constitution of the
State of Toxae was sdopted amd that gaid
Awondnent has beoome, and iz new, s part of
the Constitution to be known ss Section Bla
of Artiele 111y

®%Gec. Blx. The Legtislature shall have
the power, by gpeneral laws to provide, mub-
ject to limitations and restrietions herein
eontained, and sunch ether limitations, re-
strictions end regufations as may by the
Terislature ho decped oxpvedient for ausiet-
snee to, and for the payment of senistance tet

"'(1) XNewrdY aged poresns vho are actus}
hona fide oitizsena of Yexas snd who are ovepr
the age of sixty=five (ER) vears; rrovided
that no eneh apsistance athall be paid to any
inmate of any £tate supported institution,
while such inmate, or to any person who ghall
not have astuslly resided in Texas for st
Teast five (A) years during the nine (9) yoars
imrediately preceding the applicstion for such
senistance and continuougly for one (1) year
imrmediately preceding euch applicationt pro-
vided that the maxirus payment per month from
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state fumde shal) not B¢ were than Twenty
poltare (£20) per wonth.

*'(2) xeedy bDlind persons who are
aetua) bona fide eitizons of Texas and
are over the age of twenty-one (21) yearas;
provided that no such aseistanece shall te
paid to any inwate of any State mupported
inetitution, while such inmste, or to any
person whoe shall not have actuslly resided
in Texap st lemst five (6) years during the
nine (9) years immediately vrecedinr the apn-
rlication for such assistance and oontinu-
onsly for one (1) year inmediately preced-
ing such applicetion.

*7{3) Needy ehildren wvho are actual
hona fide citizens of Texas and are mmder
the age of sixteern (16) years; provided
that no euch assistance shall he paid on
aceount of any ehild over omne (1) vear olta
vho has not oomtinueusly resided in Texas
for one (1) year imredistely preceding the
application for such assistanca, or on ao-
count of any child under the age of one (1)
yoar whoge mother has not continuously re-
aided in Texas for cmo (1) vear immediately
rreceding such applioation.

*t7he Legislature shall hava the suthor-
ity to scoept from the Feders! Covernsent of
the United Etates such financial aid for the
assistance of the needy aged, needy blinag,
and needy childron as euch Governnent may
of'fer not inconsistent with restrictions here-
in set forthi provided however that the amount
of such assistance out of State funds to each
rersom ansisted stall! never excesd the smount
s0 oxpended ocut of Vederal Fumdsl snd, pro-
vided further that the total amsunt of wmeney
te bhe grxpended ocut of State funds for smaeh
assistance to the needy aged, needy dlindg,
and ne children shall never exceed the
s of Thirty=five ¥i111ion Dollars (£38,000,000)
por y“l‘.' ‘
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"House B111 611, Acts of the 47th Legialature,
ag amendod, Feetion 14, with respoet to the amount
of agsistance to b8 grented toc the needy B1ind,
yrovides ag followe:

¥?.,.+ The ameumt of assistance pivem
shall provide such Hlind person with a
ressonshlie subsistence compatidble with deo-
concy and health, within the limitations
and provigions of the Constitution of
Toxae &u &re now aravidod. or way here-
sfter »e provided.'

"geotion 18 with respeet te aid to dependent
children proviges as follows!

®?.e. The smount of assistenee given
shall provide such dopendent ¢hi}d with a
ressonable subsistence ceowpativie with deo-
oeney and hoslth, within the Yimitations
and provigions of the Constitution of Texss
ag are nct provided, or may bcroottor be
m"!d« »

"geotion 21 with respect to o014 sge aasistance
provides se followe:

®?, s The awoumt of aswistance given
shal) provide such aged person with o
reapmable subsistenco compatidle with do-
-oency and health, within the Yinitations
and provigions of the Conmstitution of Texas
as sre now provided, or may hereafter hc
prcriaed.

*“In view of the ruragotng we would Yike te -utuit
the following Questions:

*{1). 1s the Constitutional imondment, Article
111, Fection 5la, wvhiech was adopted on Augnst 25,
1948, gsif-enaoting?

*(2). I the Constitutional Amendment, Article
1il, vection Kia, is considered salf-onacting, 1is
there ony part o ths amendwent which will reguire
an enadhliny statute to make it effective?
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“(3). I the Comatitutionc] Amendment, Arvtiele
111, "Seotion Bla, 1s not self-enséting, then are the
previons cimsgtitutional amendmentas kpuvwn as Article
I1I, feotions §1b, Sle, and 514 sti1l in forve and
effeot?

*{&). 1If tbe Comstituiional iwenéweni, irtieie
111, Feotion 0la, is mot md&gud 0} f-onseting,
then wvhat ia the status of Houss BL1Y 811, Acty of
the 47th Legislature; ag asended?

*(8). If the Conatitutienal Amendment, Artiole
11X, Beetion Bla, is u!f-ﬂutﬂmg. tbm what ia the
oﬂnun ante?*

It s tao spintion of this De;artment that the reoenmt
saenduent kunown &8s Seoction Hla af Artiele 11l of the Conatitu-
tion is self-smasting, snd that there is no part of the awmend-
uent :::ch i) rtq:iu m emabling statute to make it eslf-
sperating.

The amendment decame effective on Septenther 11, 10485,
upon the sssertainment spd deelarstion of the reslt of the
election, showiug a majority vou for 1ts adoption, followed
upon the same day by the Governor's proclamation thereof.

Our ressons for sncwering Questions 1 and £ ae ve do

vere foresast By you in your referevces to Sections 14, 1% snd
21 ot llonu B211) 811, adopted Ly the 47th Tegislature.

Copatitutiong, Yhether the same be of the gelf~
ennacting type speeifical)y declaring s rale of law, or of the
tyre requiring s legislative onabling act to make effective e
ners comatitutional declaretion of prineiple, sre usmlly writ-
ten In “rief stylo, and in eiwple, clear snd understsndabdle
terma. Thoy are always to be given a libersl eomgircetiom,
with & viev of carrying out tho will and purpose of the people
in nﬂopting itc.

: The smendment wnder ¢onsidoration leaves ne proom to
doubt that 1t was the overriding yurpese of the swendment to
intreasse the mmount of assistences (o needy sged permone, the
needy biind, and te nesdy children bevond that previocualy
suthorised by the Constitutiom. Neither the awsndaed Consti-
tution nor the smending one itself bas undertalen to» prageribe
the 1imitations, restrictions end regulstions by the Leginla-
ture envering the pavment of such assistanee. The inttial

\‘\
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varagraph or seotiom of the amending Reotiom Bia is as follows

"The Legistature shall have the power by
soneral laws to provide, subject to Yimitations
amd restriotions herein comtained and sueh other
Jimitations, restrictions snd regulations am may
by the Legislaturo %e deemed expedient for as
sintanse to, and for the payment of agsiestance
e « o to the persoms therein msde beneficiaries.

To supply such Timitations, restrictions and regule-
tiong the 47th Tegislature 414 enset Nouse P11l 611 containing
the provisionms quoted by you. It will he seen those provigions
are ag pertinent and spplteadle to the present smending Congti-
tution as they were to the original or amended one. The amend-
mont hevipg mado ¢lear the gemersl purpose and policy of the
Constitution, and the Logislature having emsetod statutes ap-
rlicable slike to the amended and the smending eonstitutional
proviasions, all constitutiona]l requirementa for legisletive
sotion to make the smendment sffecstive and presently umbdle,
bave beon fully met.

The provisions of House Bil)l 611 guoted in your let-
ter, 1if they bhad heen yaseed after the adoption of the amend-
ment, undoubtedly would bde a1l that eould he thought to bHe neces-
sary to make the amendment effective. It can wake no differenee
that they were slresdy in the statutes ~— they are the spprrepri-
nte legistative onactwents smufficient to wake the amendment of-
feotive and presently workable.

The case of State v. Brame by the furreme Court of

Xorth Carclina, 118 §. E. 164, 1s a Juminous one of psculiar
pertinoence. The Eighteenth Anendwent, it wil) de rememdored.,
contained the Yangusge, “"The Congress snd the geveral states
shall have eonocurrent power to gnforee this Article by appro-
eriate legislation. ¢ & 2. says the Morth Caroline opintons

®,.¢ « The words 'concurrent power' are not
used here Iin the sense ot denoting or designating
the source of the states' rower to lepislate on
the subjest of prohidition, but as indicating
that the pover of Conzress shell not be execlu-
eive. Cowvmonwealth v. Nickerseon, 238 iass. 208,
128 %, E. 273, 10 A, 1., R. 1868, The amendeent
is a grant of power so far &g the Conpress is
concerned, HMut not w0 an to the states. They
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hed the powver to legislate on the mubject prior
to the amendment and they etil) have concurrent
pover with the Congress to enast sprropriate
legislation for i1ts enforcement. State v. Bare '
Pi.QRI 184 %. €. ?62. 114 €. R. 830, 1f the ‘
section now 1in questiom had heen enscted the

day after the adoption of the Eighteenth Amend-
mont, cbviously it would have been ‘aprropriate
logislation® by thig state in aid of 1its enforee-
went. It 1ig not less #0 heoause the statute was
already in existence at the time of the adoption
of the amendment. United Etates v. lLanta et al,
43 Sup. Ct. 141, 67 1.. B4 = Thers may bHe vary-
ing dogrees of aprrorriateness in the legisia-
tion on thisg mubject, dut a state statute wil}
not be declared inoperative and void wmiess whol-
1y inspprropriate, or unless 1t de in confliet
with the paramount lavw."

So here, the initial provigion of Heotion Ala, as
amended, that "the Legislature sghall have power By goneral
lawg to provide”, i1g not at el the eource of legisltative
power — 1t had that power under the general power (irtiele
I11) committing the gpeparate branches of the Government execlu-
sively to different magistracies, snd emmferring upon the
Tegislature the exeluasive Tower to make lawg.

State v. Drawme, supra, elearly armmoumoces thig prin-
¢iple, ond o0 1ikewise Oour own courts have held to that rule
in ¥atts ot a) v, Mann et al, 187 8. ¥. (2) 017(1) (erit re~
rusad)‘;gd ¥ilkenfald ot s v. The State of Texans,
g. ¥, .

6f course, the lirmitations, restrictions and regula-
timme eontained in the amendment iteelfl are suprows, and way
not in anywise be ignored, qualified or changed, bHut thess,
rlus the existing statutory limitetions, restrictions and re
ulationg, make s senaible, workahle vhole, muffictent to auther-
{ize the administration of the law as s pregently effective and
workehle mandete to the administrative officers of the EState.

¥o are not unmindful of the rale of construction that
the vatidity of a gtatute is determined aw of its effoctive
date, but that rule does not mititate againast gﬁ; oonolugion
. hera. R
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The provisions of Houss Bi11 611 were appropriate
to the Constitution as 1t then existed, snd they are equal-
- 1y sappropriste te the snfortement of the pressmt amondment.
They wmay not he as full snd complete as they coulg be, dut
they novertheleas are appropriate, and that 1s emough. They
way of course be smended by any future legislature, if it is
deonwed sdvissblo. It wil) he seen the Tegislzture may passe
such regulations (within the Constitution iteelf) "as may be
deewmed sxnedient for agstistance”.

At this point 1t 1s worthy of note that Sgetions
14, 18 and 21 of Houge B111 811 guoted By you axpressly
spesk not only with respect to the them nhting eonstitu-
tional authority, dut with respect to any that “may here-
after be provided’.

Yo have given to the smendwent u 1iderael eonstruction,
having in wind the aseomplighing of the plain purpoge for which
it wvag drefted and adopted. To hold othervigs vould »e, we
think, to lese sight of the spirit — the egsemea — of the
fimdswenta) lav, and this vould be fatal to sound construction.

*lle who knoweth not the resson of the lsw
Enowethk not the law."

Yery truly yours

Mwwronnm CRKERAL OF TEXA
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