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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS

ATTORNEY GENKRAL

Hoaorable George B, Butler, Chairman
Board of Insurance Commissioners
Austin, Texas .

Dear Sir: | Opinion No. 0-6956

‘-ciation, would sald
wLooiplions be operating in
violpfion of Axrt. 4875e-4,

Khowtedge 2§ MNdr letter of recent date
vhioh reaeds es\foNows: ' :

two or more Assessment
g #d under Chaptar 9a, Title
-l /Vernon's Statutes, ara
Nolftion of Art. h875a-4 the
circumstancest

ciation and the other spouse an

wuld your answer be different if one of
the spouses owned sll or a part interest in
the Funersl Home designated in the policies

"~ through whieh burial merchandise or services
will ve performed?

2in officer or direotor of each of two or
more associations own an interest in the
Funeral lome designated in the policies of
the assoeistions as the ones through which
the buriel merchandise and services will be
furnished?
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yon, George B. Butler, page 2

« "Pwo or more associations have designated the same
Funeral Home as the one to furnish merchandise and
servioces under the policies of the association, but
none of the officers or direoctors of the essociations
have any financial interest in the Funeral Home?

. nIs 1t pénmissible for &n agent to have an aﬁpoint-
ment from two or more assoclatlions and to write a
policy in both associations on one individual?

~"Is it permissible for two-assoolations to occupy the
same quarters and share the maintenance expenses of
rent, utilities and so forth; may they Jjointly employ s
the same personnel to work for both asscciations and
to pay them proportionately from each aaaociation?"

Artiole 5068-1, Vernon's Annotated 01v11 Statutes, provides
in part as rollowa' L

"Seotion 1., This Act shall apply to and embrace all
insurance companies and associations, whether incorporated
or not, which issue policlies or certificates of insurance

. on.the lives of persons, or provide health and accident
benefits, upon the so-called mutual essessment plan, or
whose funds ars derived from the assessments upon its
policy holders or members, and shall, in fact, apply to
all 1ife, health and accident companies or associations
whioch d0 not come within the provisions of Chapter 3,
Chapter 5, Chapter 7, Chapter 8, Chapter 9, Chapter 18,
:Chapter 19, or Chapter 20, Title 78 of the Revised civil
Statutes of Texaa, This Aot shall include local mutual
aid associations; state-wide life; or life, health and
acoident associations; mutual assessment life; health
and aocident & oilations; burial assoclations; and
similar concerns, by whatsoever name or claas cesignated,
whether s oirioally named herein or not."{Underacoring ours)

uk ¥ W

"Ses, 2. The rollowing terms when used in thia Aqt
shall be defined:

n**#

ntpsacsgment' eshall inoclude premiums and meen any
and all money or valueble thing paid in considerastion
of suoh insurance as is afforded by the certificate.

nsjtembership fee' shall be the amount of the first
egsessment or essessments pernitted by the Board to be
pPlaced in the expense fund of assooclations, represent-
ing cost of solioiting or proouring the member.
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;ﬂ, George B. Butler, page 3

“Sec, 12, Assessments when collected shall be
divided into at lesst two (2) funds. One (1) of these
‘shall be the mortuary or relief fund, by whatever nane
which claims under certificates shall be peaid, and to
g limited extent the cost of defending contested claims,
end nothing else; end the other funds ehall be the ex-
pense funds from which expenses may be pald. A% least
sixty (60:3) per cent of assessments collected, except
the membersicip fee, must be placed in the mortuary or
rellef fund, The mortuary or relief funds may be
invested only in such securities as are a legal investe~
ment for the reserve funds of stock life insurance com~
panies, .

wk %k X '._ ‘ -

"Seg, 23, Any individual, individuals, firms,
co~partnerships, corporations or assoocistions doing
the business of providing burial or funeral beneiits,
which under any circumstances may be payable partly

"or wholly. in merchandise or services, not in excess

of One Hundred and Fifty (,150.00) Dollars, or the
value thereof, are hereby declared to be burial
conpanies, associations or socleties, and shail
organize under provisions of Chapter R74, Acts of

' the Forty-first Legislature, 1929, and amendments

thereto; and shall operate under and be governed by
Chapter 274, Acts of the Forty-first Legisleture,
192G, end smendments thereto, and this Act. It

shall be unlawful for eny individual, individuals,
firms, co-partnerships, corvorations, or assoclations,
other than those defined ahove, to engage in the busi-
ress of providing burial or funeral benefits, which
under any circumstances maey be pald wholly or partly -

An merohandise or services. :

"Sag, 24. Policlies or certificetes issued by
buriel associstions shall provide for payment of the
benefit in certain stipulated Nercnandise and burial
service, which shall be scheduled in tie pollcy OFr
ceTLilLoate and approved 0y wae goard Of (nsurance
Tommissioners as being of the regsonable value as
stated in the face of the poliocy, unless the insured
ghall at the time said policy is lssued elect to have
same paid in cash. The policy shall show in writing
the election made., If the assooilation issuing said
policy shall fail or refuse to furnlsh the merchun-
dise and services provided for in the policy, same
Bhall be pald in cash.™ (Underscoring ours)
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jope George B, Butler, page L

Art. L875a~k, Y. Ae Co B,, provides:

"There shall be no conneation between any two
aesoalations operating under this law &nd no one
- association shall contribute anything by wey of
shlary or comporsation to any eXxeocutive offioer
for the purposcs of spuch other assoclation.”

Your first queation vice answered in this departaent's
upj.niou o. 0-2379. DBy thut opinlou, in effect, we sulid that
peoause there was a fanlly relaticaship between the officers
of two burlel assooiationa, Art., 4875e-~4 was not viclated.

In answer to your sscond guestion, 1t is cur opinlon
that in the stsenoce of any statutery pronibvition whers one
epouee owna an interozt 1z or owns all of a Funeral ilome desig-
teted in the polioy of a burlal sssociation through which burial
rerchandise or vervices are to be furaished, he, or the other
spouse, may serve &as en officer or dirsctor of such associztion,

In view of what vwe heve eald ebove, your third guegtion
is answered in the nogatlve,

In view of our Opinion lio. 0«2879, a copy of whioh wen
neretofore furnished you, and because of what we have seid in
enswer to your svoond end thixd queﬁtioaa, we enswer your fourth
question in the negative,.

It is our epinion thet your firth guestion should be
tsnswered in the affirmative and it is s0 answered.

In enswer to your aixth gueation, it 1a our opinion that
the set Of faots as atated does not violate Art. L875a-h.aa a
satter of law,

¥We trust that the AbOVe nnd taregoing satia;aetorily
dagwers your 1nquir1aa.

Youra very truly,
ATTORMEY GUHERAL OF TWXAS

. B¥__ 23
e T JeBsgo Owens

Asalstant




