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- OFFICE OF THE ATTORNEY GENERAL OF TEXAé
AUSTIN : '

GROVER SELLERS
ATTORNEY GENERAL

Honorable John €, Marburger
County Attorney

Fayetts County

Ls Grange, Texas

Dear Sir: ... fGpinion No, 0-6968
. C - Ret  Authority of the

- . Jdournal, which ig“owned by.

the County Superintdndens,
S ... . .- %o ocompeta with
R TV ..~ for the fufnIshing of office
L . . supplies “te e .

-,\-r . "-

from this department on thc above gt
as rollowsz

owner or the la G 1 a 'aekly news=
{:per published . : ~ The Supere
tendent ia or affinity
g e 's Court,

situation, cduld the
8 owner legally fils

other Y{dders for the furnishing of office sup~
plies to the County?"®

Artiole 2688, V. A. C. 8., craating the offioc of
County Superintandent. providcsx ,

;f

MO COMMUNICATION 1 TQ BE COMSTRUED AS 4 BEBASTHEMTA
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- "The Commiassioners? Court of every county
aving three thcusand (3,000) soholastic popu-
lation or more as shown by the preceding scholas-
tie census, shall at & General Tlection provide
- for the eleotion of a County Superintendent to
serve for a term of four (L) years, who shall be
a person of educatiocnal attalnments, good moral
character, and executive ability, and who shall
be provided by the Commissioners' Court with an
office in the courtnouss, and with necessary of-
fice furmiture and rfixtures. He shell bz the
holdsr of a teacher's first grads certificate
or teacher's permancnt certificate., In every
county that shell attain three thousand {3,000}
scholastic population or mare the Cormizeiocaners?
Court shall appoint such Superintendent who shall
perfora the duties of such office until the elegcw
tion and qualification ¢f bhis successor. In coun~
ties having less than three thousand {3,000)
scholastic populztion whenever more than twenty~-
five per cent (25%) of the qualified voters of
sald county as shown b the vote for Governor at
the preceding General Electlon shall petition the
Comnissionerg' Court thersf.ir, sald Court shall
order an election for sald (cunty to determine -
whether or act tha offieca ¢f County Superintendent
Fhall be coreated 1n said co:nty; and, if a majlority
of the qualified propsrty taxpaying voters voting at
said election shall votes for tha creatlion of the of-
fice of County Superintendent in eaid county, the
Commissionersg! Court, at its next rsgular tera
after the holding of said elsction, shall oreate
the off ice of County Suparintendent, and naza a
County Superintzndent who shall quallfy undsr this
Chapter and hold susch offise until the next Gensral
Xysotion, TFrovided, that in sl countd es having a
population in excess of three hundred and fifty
thousand (350,000) irhaditants according t> the last
‘availsble Federal Census the County Superintendsnt
‘ahall be appointed by the County Board of Fducation
and ghall hold office for two (2) years, provided
further, that thie provision shall not operate so
a8 t0 deprive any elscted Superintsndent of hlis

office prior to the expiration of the term for
which he has been elected; provided further that
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in eounties having a scholastiec population of be-

~ tween three thousand (3,000} and five thousand

. (5,000) scholastics, wherein the office of County
- Superintendent has not bean created and a Super-

intendent elected, then in such counties the question
of whether or not such office is established shall be
determined by the qualified voters of sald county in
& spscial election called therefor by the Commissione

- ers8? Court of said county, upon petition therefor as
hereinabove speclfisd.” |

.- 'Article 2689, V. A, C. 8., is 2s follows:

. "The county superintendent shall firast take
the ofricial oath and shall enter into a bomd in
the sum of one thousand dollarsg, with good and

- sufficient suretliezs, to be payadle to and approved
By the commissionsera court, conditioned under the
faithful performance of his dutlea, Any sum ¢ol=
leoted on a forfeiture of said bond shzll become a

- part of the available ocounty school fund,®

'if”’Articia 2690, V. A. C. 8., provides, in partz

"The county superintendint ghall have, undey
the direction of the State Sipsrintendent, the im-
mediate supervision of all mriters partainihg to
public eduoztion in his coun‘y. He shall cornfer
with the teachers and trustaes and give them ad-
vice when needed, visit and examine schools, aad
deliver lectures that shall tend to oreate sn ine-
terest in public education., Ee shall spend Tour
days each week viziting the schools while they are
in session, when it i1s possible for him to do so,
He shsll have suthority ovsr all of the publlc
schools within his county, except such of the in-
dependent school distriocts as have o scholastie
population of five hundred or more, In such inde~
! pendent school districts as have less than five
: hundred scholagtic population, the reports of ths
: © principals and treasurers to the State Departnent
of Fducation shall be approved by ths county supere-
intsndsnt before thay arz farwarded to the State

Superintendent. + ¢ o .
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~_ We quote the following from 34 Texas Jurisprudencs,
P 323:
- m_ L o 10rfice' embraces the ideas of tenurs,
duration, emolument and duties., Among ths criteria
far determing whether an employment is a public of-
fioe are the following: ths delegatlion of a portion
© of the sovereign functions of the governmentj the re-
. Quirement of an official osthi that the powers en-
trusted are conferred by law and not by contract. « o™

Based upon the foregoeing, it {s our cpinion that u
County Superintendent is a County Cfficer. o

" We eall your attention to Article 373, V. A. P. C.,
which reads as follows: _ .

*If any officer of any county, or of eny city
or town shall become in any manner pecuniarily in-
terented in any ocontracts made by such ecounty,’
oity or town, through its agents, or otherwise,

. for the construction oar repailr of any bridge, road,
. atreet, alley or house or any other work under-
' _taken by such county, city or towa, or shall be-
come interested in any bid or proposal for such
- work or in the purchase or sale of anything made
" for or on account of such county, city or town,
ox who shall contract for or receive any money,
o property, or the representative of either, or
any emolument or advantase whatsoever in copsilder-
ation of such bid, proposel, contreot, purchase
or ssle, he shall be fined not less than Fifty
igso.ool Dollars and not mcre than Five Hundred
500.00’ Dollars.™ ’ . -

Since the County Superintendent is the owner of the
Le Grange Journal, it is the opinion of this depsrtment that
the La Grange Journsl or County Superintendent iz prohibited
from £iling bids amd entering into a contract with Fayette
County by Article 373, V. A, P. G, )

AFFROFED DEO 12, 1945 | Yours very t?uly
/fi?/ 7 . ATTORNEY GENFRAL QF TEXAS
FE T, 7 By L T }L .
ATTORNEY GENERAL CF TIXAS . C. Davis, J¥.V ...
Assistant éijiﬁh\\

JR1ddt : . ' John Reeves

BY.

CHAIRMAN




