OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN ,
GROVER SELLERS <
ATTORNEY GENERAL i
|
Eon. L. A. Woods
Btate Superintendsat
Departnsnt of Edueation
Austin 11, Texas
Dear Bir: Opinfon Ko. 0-6970
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Be suthorized to msks a partisl t to such
sehools, final peynent te <eome in the sunmer of
1946 atter they make their final report of sxpenses.”
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You have alsc given us tke further information thst
the schoole in question have 9-month terms; that the olaims
will be filed for 4% months or half of the school term and
thet none of seld claims will exceed the smount of £50.0C per
scholastic. You have further steted thst such expenses are
in &1l respects proper expenses uncér the Aot and it is your
desire to arprove such claims 6n& leter to meke a final
psyment in 13946 sfter sald schools meke tieir final reports
end oleims for expenses unéer the Act.

Sections 2, 3 and 4 of article I{ of Son:te Bill 38,
4L9th Legislature of Texas, read as frollows:

®Sec. 2. It is further provided that to be
eligidle for eid under the provisions of this
Act, the achool district esteblimhing and mein-
teining special classes for exceptional ohildren
nust rile with the Jivision of Zpecisl Zducation
iz the 8tete DJepartment of rducution on or befors
Jeptamber let of sach school yecr, on forms fur-
aished by the ltete Dispertment of sducation, &
tentative budget contalning the entioipated ex-
penditures OYf such special classes. On or befors
July 15th of each 8ohool yesr, &sch schiool ais-
trict maintaining spacisl olassaes for exceptionel
children shall make & deteailed, asocurate financiel
record of all riéneys patd out by it for msinte-
nanoe of these classes; &né such finenciel record
ahall be subjeot to the epprovel of the State
Superintendent of Fublic Instruction. The tentative
budget and all forms f1leé with the Stete Depart-
ment of Xducation muet be sworr to by the ccunty
Superintendent and the Superintendent or Principal
of the sohool meking and filing sald forms.

*Sec. 3. It 1g further rrovided that in order
to Jualify for reimbursement, the distriet wust in-
clude in the recsipts of its budget & sum not less
than the totsl per cepita cost of educeting sald
exceptionsl children who are to he taught in spaclel
olagses. The State Treasurer and the ltate Depert-
ment of Education are hereby authorized to pay with-
in the limits set forth in Seoction 1, Article 5, to
the looal Boanrd of kiducation of the school dlstriots
esteblishing and mainteinirg specinl clesses for
exceptioral ohildren, not more than the difference
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between the per cepite cost of instruction and
equipment for the normal children of that dis-
triet in any corresponding grade of ssit school
distriot, and the average per capita cost re-
quired to pay teachers' wages and the eost of
speoial services; provided that no exoess cost
shall be paid for school buildings, premises,
or plant.,

*Sec., k. Failure on the pert of the school
distriot to prepare and ocertify its report of
e¢laims for the exoess cost of educeting excep~
tional ghildren to the Btate Department of Edu-
ostion on or before July 15th of any year, and 1its
failure therearter to prepare and certify such
report to the State Department of Kducation within
ten (10) days after receipt of notice of such de-
linguenoy sent to it by the State Department of
Education, by registered mail, shall eonztitute &
forfeiture by the achool district of its right
to be reimbdurseé by the Btate for the excess
ocost of educating exceptiocnal ehildren for such

yoar."

Bection 1 of Artiecle V of said Senate Bill 38 reads
a8 follows: _

"Art. V. Allocation and Appropriatica.

"Seetion 1. The appropriations made under
the provisions of thias Aot end sudbsequent ap-
propristions are t¢ be used to pay school .-
districts, establishing end mainteining apecial
classes, the exceas cqQst of Lfustrueting ex-
ceptional children which occst is over and above
the average per capite cost of educating normsl
ohildren in the respective seshool distriocts. This
aggregate excess cost shall be allocated for pay-
ment of teachers' salaries, insluding eorrective
tesaching, such as lip reading, speeech corrective,
sight conservation and corrective health habits;
necessary school room equipment, and trans-

ortation. BSuch exoess cost shall not exoeed
o Hundred Dollers ($200.00} per school year per
scholaatic.” _
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Seetion ) of Article V of said Semate Bill 38
reads, ie part, as followa:

. *There i3 hereby appropriated out of
sny money in the Genersl Revenus Jund of ths
Zreasury of the State of Texas, not other-
wise appropriated, the sum of One Hundred
Thousand Dollars ($100,000.00) or so mueh

- thereof as may be nevessary for the purpose
of ‘carrying vut the provisicns of this Ast,
for the rirst year of the blenniun bveginni:

Beptenber 1, 1945 and .Muf A % AT .
For the last year of the 19 5-151.7 bﬁfmin.
there 1s sppropriatsd out of the General
Revenue Fund of the State of Texas, ths sum
of One Hundred Seventy~five Thousand Dollers
carrying eut the provisions of this Ast."

- Beoticn 2 of Article II, supra, provides that eaoch
. . school distriot-maintaining special classes for exsaptional
T aRil0ven on or befére July 15th. of each mohool“yéar shmll:~ -
make & finapeial reeord of all moneys paid cut ror maintenanee
¢f such wlasses whigh aball be subject to the approval of the
Btete Superintendent of Public Instruction. Seetion 3 of .
Arsiels II, supre, suthorizes the State Treasurer and the BStatse
+Depurtiiest of Xducation to pay within the limits set forsh -
~in Seesion I.of Article V| supre, (mot to excaed $200.00 per
: per ssholastic) in the mapner set cut in said Bection
"3.. Allovations sud appropriations are provided 3y Artiels
Y, mt portions of whish are quoted above. ' Sestion
4 of Artisle XI, supra, prevides a forfeiture of the right
_‘of yeimbursement when the school falls to osrtify its report
of siaims te the State Superintendent on or befors July ijth
anéd fails thereafter to prepare and certify sush elaims
within 10 days after recsipt of delinquency seat to it by the
Departnent of Bdusation. N

The sbove Quoted porticns of Senste Bill 38,
supra, neither spesifically provide for nor. speciftically
prohidit partisl paymsnts as cutlined in your request but
&o provide a specifioc limitation of an amount of not to
exceed $200.00 per year per scholastic. You state that the
schools in quection have $-month terms; thut the olaims
will be filed for 4i months or half of the sohool tern and
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and that none of said slaims wi | axeeed the smount of
$50.00 per scholastis. Undoud ths sllowance of
sush elaims would be of materfial! un.ru end assistanee
%o 8aiéd seshools and we Shimk shat you iz your sound

- sdministrutive 4iserstion would be suthorized to sllow
the clainms deserided by you if you see Tit to do so.

Under the facte lmitt.od. we answer your
quo-ttan 1n tho nrrtruutivo.

Yory truly rom
ATTORNEY GENERAL OF TEXAS

By /l/ ¥n., J. Faming
%, J. Fearning
Animat

APPROVED JAR 18, 1946
/n/ .q._rlu O AMQ
. AsSTREANE

ATTORNZY GENERAL.
R THIE QFINION CONSIDERED AND
AFPROVED IN LICITED GONYERENIE



