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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SHEL.LERS
ATTORNEY GENERAL

donoredle H, Pat sdwerds
Civil Distriot Attorney
Dallas County

Records Building

Dallams, Texas

Dear Sir: Opinion No. 0-6977

Re; Wwhat are the correct fees

Your request for our oy
reads &8 follows: '

"we are in receipt of -
County Clerk,Xr) Ed, ger, whioh letter

6 the correot
sults filed

ag informed by the legal
he” City of Dallas that they

He question involved depends upon the
ction of our Statutes relating to fess
pffice apd costs to be charged under what

- offioce deems s 'Speolal sStatute', and the
oconstruction of our general law in regerd to
fees to bs oharged by the County Clerk, and our
office has dbeen unadle %6 find any decision gon-
struing such statutes, we respectfully submit to

HO COMMUNICATION I8 TO BE CONSTRUED AR A DEFAARTMENTAL OPINION UNLESS APFASYED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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your office our version of the lew pertaining to
sald queestion, and at the same time seek advioe
from your ofrice &8 to the ocorrectness of our
conclusion, o
K

"4e have summed up the law end find that Chap-
ter 10, R, 3., dealing with delinquent taxes, regu~
lates the procedure and fees in land tax suits only,
and give our reasons as follows!:

"l. Article 7319 defines reel property.

2. LEvery article in this ohapter, when sfoak-
ing of property specifiocally says: 'Lands or lots,
traots, real estate, ete.*, and in no instence 1s
personal property mentioned,

*3. Articls 7326 deals with suite to foreclose
liens; there bdeing no lien on personal property un-
til levy is made by sheriff or constablej a suit on
personal propsrty texes is a suit in personam, while
& sult on real property is in rem as well as personanm,

"he Artiole 7332 setns out the fes allowed the
district attorney, the sheriff or coaustabls, the
district olerk and the gounty elerk {it will be
noted that the ocounty olerk hes certalin duties to
perform in regerd to the oollection by suit of reel
property taxes), leaving out any offi¢er of inferior
courts whioh have Jjurisdiction of practioally ell
personal property tax suits,

"shen we take into conaideration that Article
7297 specifically deals with suits instituted for
the recovery of all money due the state and county
as texes due end unpaid on personel property, to-
gether with the fact that Chapter 10 with the Ar-
ticles quoted above, it is oclear that the Legis~
lature 414 not intend for Chapter 10 and the
Articles set out thereunder to govera suits on
personal property.

"Then egain we find that Artiocles 7333, whieh
deals with feos texed as 00sts spesks only as ocosts -
sgainst the land to be sold under Judgment for taxes
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and paid out of the proceeds of the sasles after the
taxes, penalty and interest due thereon are paeid, and
in no case shall the state and county be lieble there-
for, .

"Therefore, we have reached the oconclusion that {he
constable or sheriff, county oluerk or any inferiod ocourt
that hes jurisdiotion over the anmount involved in civil
suits for personsl judgment to recover taxes on psrsonsl
properiy are regulated by the general Fee 3tatutes, which
are set out and enumereted in Chapter 2, Title 61, R. C. 3.,
and embreces Article 3913 through 3946,

*This being & novel question, not heving been decided
by our courts, we fesl that it 1. our duty to oell upon
your office for your opinion as to the correotnesa of
our ¢onelusion.”

There are no speoiel statutes fixing the fees to be taied
as ocourt costs in favor of the various officers performing
services in suite filed dy a olty in the count{ court, or other
oourts heving Jurisdiction of the amounts involved where such
suits are for the colleotion of “personal tszes®, Oor taxes on
personal property. Therefore, it is our opinion that the con-
olusions stated by you in your request are correct end that
guch fees are governsd by the genersl feoe statutes,

AIII;"VED DEC 14,1945 Yours very truly,

ATTORNAY GaNERAL OF TiXAS

sTTURUEY GENERAL OF TEXAS
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