OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SEL.LERS
ATTORNEY GENERAL F_e__b_rua ry 1, 1946

Honorable T. M. Trimble
First Asslistant Superintendent of sducation
Austin, Te x a s

Dear Sir: Opinion Xo. 0-6989
Re: May the Quitman Independent Sehool
Distrioet {created by 3pecial Act in
1919) inocrease 1ts trusteesf from five
to seven since being somaoliidated with
several common sochool diptriets?

You have requested an opinion from ti{s dépag t eoncern
ing the matter referred to your department in“s eommunibatica fro
Honorable W. C. Irons, Superintendent the gui Publie
' Schools., Saild oonnnnioation reads pany as fol

"The Quitman Inde 3hoo Diltrict‘>\V;§reated
by a sgeoial act of the legle der Senate-bill

No. 100 and became effioct

act 1t set up a £iwve oard,

i8¢ No. 59, and Clover
ve all oconsolidated
Districet, Wwith this
3rs to the preseant Board of
ties involved that a seven

" T ré\;s & belief among some that thls number can

utonatically“be increased to sever members under the

nexal + for electing trustees for Indezendent Scnodl
S. he _uitmen 5chool Board is requestinig you

o thia matter and secure a ruling from the
General as to tne legallty of the proposition.

"If the above cannot be done %e request informa-
tion as to waat PTOG&Edurc should be followed in order
that tais number may ope raised irou flve tO seven.”
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In Teply thereto we advise you as follows;

The Quitman Independent Sohool Distriot was oreated by
8. B. 106, Chapter 61, Looal and Gpeocial Laws of the Second Call-
ed Session of the 36th Legislature. Said S. B. 106 was approved
July 22, 1919, end became effeotive the same date., Seotion 3 of
said aot vested the management and control of the publioc free
sohools within said independent distriot in a doard of trustees
of five members, 5aid seotion further provides for two year terms
of ofTioe for each trustee, three to be elected at the genersl
trustee eleotion in April of 1920, and thereafter, two and three
trustees, respsctively, to be slected at the general trastee
sleotion in alternate ysars., There are Other provisions of said
sct whioh meed not dbe referred to, as they have no bearing upon
this opinion,

Art. 2806, R. O, 8., 1925, as amended by Aot of 1945,
L9th Legislature, page k16, chnf. 56#. Par, 1, is the general law
providing the method for sonsolidating sovprli contiguous oommon
pohool districts, or contiguous independent school distriets, or
one or more independent school districts and one or more somnmon
school distriots ocoastituting as s whole one esontiguous territory.
Sgid act further provides in part as follows:

"Whers ohe Oor more independent sohool distriots are
oonsolidated together or with one or more common sSohool
. distriots, the oonsolidated dlstriot shall econstitute an
independent sohool distriot, and shall Rave all the rights,
. powers, and privileges grantod to independent sochool distriots
by the laws of this State.

»If only one independent sonool distriot is oonsolidated
with one or more common school districts the consolidated
district saall bear the name of suoh independent socaool distriet,
and the Board of trustees of sald independeant achool distriot
shall serve as the board of trustees of the oconsolidated
distriet until the next resular election of trustees, as
prescribed by general law, at wzich time the consolldated
district shall elect a board of seven (7) trustees, whose
cowers, duties, and terms of office snell de ln accordance
with the provisioas of the general laws governlng independent
school distriots, as they now exist or may be tnereafter
enaotedj--~1" (smphasis ours.)

said Art. 2806, before it wes amended in 1945, read in
part as follows:
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n"Common sohool distriots may in like manner
be conaolidated with contiguous independent sonool
distriots, and the distriot so created shall be known
by the name of the independent sohool diastriet in-
cluded therein, and the management of the new distriot
shall be under the exlsting bosrd of trustees of the
{ndependent_school district, and a1l the rights and
prIvEIeaos granted to iIndependent sohool districts by
the laws of this State shall be given to the consolidat-
od independont Adistriot oreated under the proviasions of
this law;~-~," (cmphasis ours.) :

It will thus be noted that under said Art, 2806, bvefore
and sinoe ita final amendment by the 49th Lezglslature, when one
or more independent sohool districts are oconsolidated together
with one or more common school distriots, the consolidated
di{strict constitutes an independient school district, and has
all the rights and privileges granted to Independent school
distriots by the laws of this State,.

Therefore, under the provisions of Art. 2806, R. C. S., 1925,
asp amended, the Quitman Independent School Distriot, since its
oonsolidation with several oommon school districts, is still
an independent school district. Its present trustess, coaslst-

of a board of trustees of five members, shall serve as a
board of trustees of the consolidated distriot until the next
regular election of trustees, as presoribed by general law,
same being Art. 2777, R. C. S., 1925. At that time, being the
first saturday of April following consolidation, the oconsolidat-
6d distriot shall eleot a board of seven trustees, whose powers,
duties, and teras of office shall be in acoordance with the pro-
visions of the general laws governlng independent school districts,

The ques&ion now arises concerning the terms of office of
the seven trustees of the Julitman {oconsolidated) Independent
Sohool Distriet, to be elected at the general eleotion to be
held on the first saturda in april of 1%46. cald tsras ere
£o0verned by the provisions of art. 27748, V. A. C. 3. os2id
artiole was passed in 1630 by the L1ist Legislature, Fifth
Called Session, Page 212, Chapter 66, Zec. 3 taereofl reads
in pert as follows:

nsection 3. The boerd of county sesciool truotess at
its next meeting after the consolidation of sciiool
dlstricts 18 declared =iiall ap.olnt a board of seven
trustees for the consolidated distriot. MNo person shall
be trustee who cannot read and write the ~pn_lish lenguage
understandingly, and who has not been a resident oi this
State one y.ar, and of the distriet six months, prior to
his appointment or eslection. Those elected at the first

glaction szall dsturzine by 19% Tas Lol TOr Whlg! Tas; =re
- S A : s TS 2

1o scrve. LA TArss goiders dratnl. | awiders O, Lo und

three s8rall s.ove {Oor one yeor, .. LWO @LOCIrS lrIawli]
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numbers four and five shall saerve for two years and the
two members drawing numbers 8ix and seven shall serve

- fer thres years, or and until thelr suoccessors are
eleoted and qualified; and regularly thereefter on the
firat Saturday in April of each year three trustees or
two trustees shall be eleoted for a teram of three years
to succeed the trustees whose term shell at that time
expire. The members of the board remaining after e
vaoanocy shall fill the same for the unexpired term."
(Emphasis ours.)

Seo, 7 of said Art. 27748 reads as follows:

"Sec, 7. All laws and parts of laws, both general
and speocial, in conflict with the provisions of this act
are hereby repecaled,"

Before the passsge of Art. 27748 the terms of offige of
trustees of consolidated school distriots were fixed by Art.
2808, R. C. S., 1925, whioh was enaoted in 19519 by the 36th .
Legislature, Second Called Session, Chap, 65, H. B. 148, Page
167. Said Art, 2808 provides in part as follows:

"The terms of office of three of the trustees shall’
expire on the first day of Xay next following their _
appointment, and the terms of office of the other four
trustees shall expire on the first day of May of the
tucceeding year, as those 80 appointed shgqll determine
by lot, iLach year thereafter alternately three trustees
and four trustees shall de elected by the qualified votera
of the diatrict on the first Saturday of April, and
trustees 80 eleotcd shall enter upon the diacharge of
their duties on the first day of May next following, and
serve for a term of two years thereafter.™

Therefore, Art. <3Gé nhas been repesled insofar as it con-
flicts withx the provisions of 3eo, 3 of Art, 2774a. here thcre
is such & conflict, cec. 3 of art. 27742 muat be foilowed, &cd
the eledtion aré terzs of ofifice of the trustess o such concsci-
idated district musi be _overned accordingly.

Although the .,uitman Independent 3cnool Distirict was creatga
by special law, its consolidatlon witu the verious coamoOL 5¢.L004
districts was elfected under the genersl laws of this state.
Therefore, said consolidatiog is ggv:rgedzsg-such %eneralléavs,

' by the nrovisions o rt. 2800, Re Ce S., 1%<5,
and esgggéflégd gy §ggf 3 of art. 277%a, §§”E%dfedzidf I
ampgasIa ours.) '
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You are therefore advised that the present trustees of the
ultman Independent 3chool Distriot should continue in offige as
such until the next regular eleotlon of trustees on the first
Saturday in April of 1946, at which time the oonsollidated distrioct,
which 1s an independent sci.ool distriot, shall elect a board of
seven trustees., Those s0 eleoted shall determine by lot tThe terms
for which they are to serve. The three members drawing numbers
one, two, and three shall serve for one year; the two members draw-
ing numbers four and five shall serve for two years; and the two
members drawing numbers six and seven shall serve for three years,
or and until their successors are elected and qualified; and regular-
ly thereafter on the first Saturday in April of each year, three
trustees or two trustees shall be elected for a term of three years
to sucdoeed the trustees whose terms at that time expire . Also, the
members of the board remeining after a vssanoy shall fi.l the same
for the unexpired term, See Sec. 3 of Art. 2774a, supra, for other
proceedings which sald new board of trustees should follow,

We further diresot attention to the following feots; Section
3 of Art, 27742 applies to all consolidated distriots, both common
and independent, except as modified by Art. 2806, R. C. A., 1925,
as amended. By the provisions of said Art, 2806, as amended, the
Quitman Independent School District, after deing oconsolidated as -
aforesaid, is stlll an independent school distriot. Therefore, its
preasent five-member board of trustees shall continue to serve as the
board of trustees of sald consolideted distriot until the next
regular election of trustees. In this respect, Art. 2774a is modified
by Art. 2806, as amended. The board of county school trustdee has
no authority to appoint a new board of seven trustees for a con-
solidated independent school district. It does have such authority,
under Sec. 3 ogoarf. — when common school districts only are
oconasolidated; and such authority must De exercised at sa county
board's next meeting after the consolidation of such school districts
is deolared, Also, since the juitman Independent School District
is now a ocnsolidated independent school district, the terms of office
of its scVen trustces tO Do elected Reit april oust be . Overucd by
the provisions of said mec. 3 of Art. 27742, anc not by the provisious
of Art. 2758 of the . C. 5. Oof 1525, This last mentiozed article
aprlies to independent sczool dlstricts created &cd incorgorated
under the provisiors of ..rt. 2757, a. C. 3., 1925, as polnted out
erxd discussed in our Opiziou No. 0=1595.

¥=r, truly jyouurs,
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L.7d. Flewellen -
| asgsistant _
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