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Honcorable George B. Butler, Chelrmsn
Board of Insurance Cammissioners
Austin, Texas

Dear Sir: Opinion No. 0=7002
Re: May the Bankers Standard Life
Insurance Company, a statewide
mutual assessment company op-
er‘tmg una-ﬂr Ch. 8.’ Art- 50&"‘1,
VA C.5., and smendments, which
was originally Incorporated as a
Fratermal Benefit Society, amend
its purpose clause in order to
include the iasuance of health -
and accldent pollicles In addition
. %o the writing of life insurance
policies?

The sublect of your inguiry is the Bankers Standard Life Im!urnnce
Campany of Dallas, Texas, as polnted out in your letter of December 15,
1945, originally incorporated as a Fraternal Benefit Society, Chapter 115,
General Laws of the 26th leglslature, Acts of 1899.

We quote the following portions of your letter:
" "Bankers Standard Life Insurance Company, Dallas,
Texas, 18 a statewide mutual assessment sompany operating
under Chapter 8a and Article 5068-1 and smendments. It
was originally incorporated as a Fraternal Benefit Soclety
under Chapter 115, General Laws of the 26th. Legislature,
Section 15 of the then Revised Statutes. The peritinent
part of 1ts purpose clause was as follows:

"*The obJject and purpose for which this association
1s formed 1s to provide for the payment of death benefite
to its members In good standing who have paild all assess-
ments due by them, and to issue death beneflt certifloates
to such of 1ts members, male and female, between the ages
of 18 and 50 years of age...'

"The charter also provided:
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":This corporation shall have all of the powers
conferred upon such corporation by the laws of this
State providing for the incorporation of fratermal
benefit asscclations.’

e %

"The asgoclation qualified for a license from this
Depertment under House Bill 303; Acts of the 43rd
legislature.

"Please advise me whether the asaocciation may now
amend the purpose clause of its charter to include is«
spurance of health and accident policies in addition to
the writihg of life imsurance policies.

"letter Opinicn from your Department dated July
16, 1935, copy of which is enclosed touches upon this
mquir;’o“

The foregoing purpose clause of the charter stating the object
and purpose for which the assccietion was orginally formed appears to be.
within the provisions of the 1899 Act. Section 1 of this Act provided’
that such association may make privision for the payment of benefits in
case of sickness, temporary or permanent physical disability, elther as
the result of diseass, acsident or old age.

The foregeing Act of 1899 was repealed in 1909 with its provi-
sions substantislly re-enscted in Chapter 36, First Called Sesslon, 3lat
Legislature, with Sesticn 5 substantially worded the same as Sectlon 1
of the Act of 1899.

Again the law was revised ty the Act of 1913 with the furegoing
provisions substantially wnchenged. We note that in the original Agt,
a8 vell as each subsequent eamendment or revision,; one of the primary cherec-
teristics of a Fraternal Bepefit Society is the requirement that such o
pociety have a lodge system or representative form of govermment with the
early Act requiring & lodge system with rituallstic form of work.

Each of the foregoing Asts of 1899 and 1909 above referred
to, contain substantially the seme provision as found in our present
Article 4823, R. C. 8. (Acts 1913), which readas:

"Except 88 herein provided, such socleties shall be
governed by this law, and shall be exempt from all provisions
of the insurence laws of this State, not only In govermmental
relatione with the State; but for every other purpose. No

law herafter enacted shall app.;y to t‘nems unless they be
expressly designated thersin.”
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Section 14, Subdivieions 3 apd 6 of the Act of 1899, contains
the following provision required in the application of such associations
In obtaining a charter; to wits

"3, The object and purpose for which the association
is formed; and shall not include more liberal powers
than are granted by this Act.

6. The term for which such corporation shall exists,
not to exceed 50 yeers . . ."

This section further provided that such charters may be amended
by filing with the Secretary of State the desired amendments properly
aclnowledged as required in obtaining a charter.

This right to amend was expressly preserved in the Act of 1909,
Sec. 15 and brought forward in the 1913 Aot (Art. 4839, R. C. S.)

It is noted that Articls 4859e; Sections 1 through 10, were
enacted in 1929, Acte of the klst Legislature, First Called Session, Chap-
ter 75, making provision for any Fraternal Benefit Soclety with a lodge
gystexr and representative form of government doing business in the State
of Texae to convert iltself into & mutual benefit company or into an
incorporated stock company by sconforming to its provisions.

Article 4959f, R. C. S.; provides in Section 1 that "any corp-
oration organized and incorporated under a pre-existing law in this State
without capital stock end not for profit, which law has beer amended or
repealed or re-enacted, and which was operating and actually carrying
on in thie State immediately prior to January 1, 1933, the state-wide
business of mutually protecting or insuring the lives of its members by
asgesaments made upon its members may comply with the terms of this Act,
subject to the subsequent provisions hereof." ‘

This Act, House Bill No. 303, was originally enacted by the
h3rd Legiaslature, Acts of 1933; Ch. 245, with swbseiuent amendments to
Bection 6, not material hersin to consider.

In Section 1k of Article U859f, it 1s expressly provided that
“the charters of all corporations complying with this Act are expressly
continued in force during the terms of sald charters subject to the
provisions hereof.” In Sectiocn 19 the article provides that this Act shall
in no wise affect or apply to companies operating as local mutual aids,
as fraternal bensflt socletles,; resiprocal exchanges, and etc., and except
as expressly provided, no insurance law of this State shall apply to
corporations operating umder the Act, and no law.herafter enacted shall
apply to them unless they be expressly designated therein.

As to the repeal of the Act of 1899, the rule in Texas ia to
the effect that where a general statute providing for a corporation is
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repealed, the charter granted under the statute 1z not revoked unless
there is a speclal provision in the repealing sitatute to that effect.
State vs. Texas Mutual Reserve Life Insurance Company, 51 S. W. (2d4)

405, rev, on other grounds, 58 S. W. (24) 37.

We fall to find any provision under Article L859f, Chapter
8A, Title 78 of the statutes authorizing an amendment to & charter of any
company operating under the provisions of that chapter, The purpose
clause of the Act was to bring all of those companles or associations to
which the Act le applicable under its provisions or have their charters
forfeited. The charters of all corporations complying with the Act and
doing business thereunder are expressly continued in force during the
terms set forth in said charter, but sublect to the proviasions of the Act.
In this oonnection we find no prohidbition in Art. 4859f to such mutusl
asseasment life insurance companies writing accident and health insurance
provided their charters authorize them to do mo.

The charter ar any amendments thereto of the Bankers Standard
Life Insurance Company are not before us, and we are Informed that such
company has been lssued a license by your depariment and gperating under
Chapter 8A and Article 5068-1, and amendments thereto for many years by
complying with its provisioms.

In view of the foregoving provisions, we may assume that such
company was legally qualified and licensed to operate under Chapter 8A &8
a mutual assessment life insurance company, and in the absence of any
evidence that such operation is 1llegal or detrimental to the pudbllc
interests such compeny may exercise the right to smend its charter in
keeping with the provisions of Art. 4838, which provides that such
corporation shall have such other powers as are necesaary and incldental
to carrying into effect its objJect and purposes and Article 4839.

It 1s not belleved that the legislature, in the treatment of
such assoclations since the Act of 1899 and preserving the charter rights
of those qualified under Chapter BA of the Revised Statutes, intended in
anywise to limit any original charter powers and the right to amend the
same so long as the amendment did not seek to enlarge or give more liberal
powers to the associatlon than is granted under the origimal act of
Incorporation.

It is therefore the opinion of this department that the Bankers
Standard Life Insurance Company, Dallas, Texas, operating and licensed under
Chapter 8A, Title 78, V.A.C.S. as a state-wide mutual assesament compeny 1s
aunthorized to amend the purpose clause of its charter to include health and
accident benefits In connection with the issuance of 1ts 1life Ilnsurance
policles.

Yours very truly THIS OPINION
APPROVED JAN 25, 1946 ATTORNEY GENERAL OF TEXAS CONS IDERED
/8/ Carlos C. Ashley BY /s/ wm. J. R. King AND APPROVED
FIRST ASSISTANT ¥Wm. J. R. King IN LIMITED
ATTORNEY GENERAL Asgistant . CONFERENCE
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