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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTOANEY GENERAL

Hon. J. 2. MoDonald, Commissioner
Departmsnt of Agrieulture
Austin, Texes

Opinion ¥o. 0-701)
Deer Sir) Ret The Seed and P
memders snd i«

Your letter of Janu
faots snd requests our opinl

cete Law {Artie . C. 8, 1925,
Chapter 93. A hiatLeg., and House Bill
No. 291, R. £ . bhy partioular reference
to the pro isi- . 291, whioh stetes,

. ahnll mcot % suoh

§/and Plant Board, has callod
i Inspectors,provided for un-

?

annval mesting of the sertified seed
1t will afford the lo-rd an opportumity

: ~ o8 provided
for In tho atania:d., tl-rohy avoldin; tbe nesessity
of holding several Other aestings throughout the “tate,
ané it will materislly reduse the oversll expenses of
ssid Doard, Is would bs highly desiradis $0 have the
Tield Inspssters stationed &% various polants over the
Stats, t0 meot with the Poard st this time for a gsa-
eral diseussion of prospeetive aorsages, iaspestion
requirensnts ané seskaique.
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"¥e would eppreciate your sdvice as to whether
or not, in the light o the sbove faots end provie.
sions of the Field Seed lLew, thia trip would be ocon-
sidered ss State dusiness and whether or not the
Seed and Plent Bosrd members and inspectors eould
be reimbdursed out of State funds for expenses
inourred.”

Ses. lla of Chapter 378 of the Asts of the 49th legis-
lature, 1945, the Appropristion Aot for State Departments, page
943, provides that "no traveling expenses shall be claimed,
allowed or pald unless ineurred while %raveling on State dusiness.”

Your inquiry is therefore answerséd »y e determinstion
of whether or not the proposed trip to Dallas by the mdmbders of
the State Jeed and Plant rd and gertein inspestors of the De-

partment of Agrioulture is, in faet, a trip the purpose of whish
is "Stete dusiness."

Iﬁ answer to your inquiry, we must first look to the
duties of the State Ceed and Plent Board, Article 57 of the
Revized Civil Statutes of Texas, 1925, ss armended, reads as
follows!

"The State Seed and Plent Boerd {(formerly desig-
nsted as the Stats Board of Plent Breedsr Examiners
shall de composed, ex-offlelio, of the Chief of the
Division of Field Seed Oertification of the State
Department of Agrioculture, the Hesd of the Department
of Cenetiocs of the Agrioultursl and Mechanieal College
of Texss, and the Head of the Department of Plant
Industry of the Texes Technologios]l College. Zald Board
shall elesct snnually one of their pumder as chairman
and another ss sssretary. The Board shall mset at
such times apd places as the shsirmen may order., All
spplicants for liecense as Registered Plant Bresder and
Certified 2eed Orower shall furaish sueh informestion
as the Board may require and shall sppear ia person
before said Bosrd if the Board requests i%. The Board
shall prescride the qualifieations of imspectors thes
nay be smployed usder this law."
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Article 59 provides for applisstions to be presented
tc the State Seed snd Plant Bosrd for registretion as "Regis-
tered Cottonsesd Brasler®, and Azt 61 provides for like appli-
sations %0 the Board for registration as "Cersified Cottonsesd
Growera”. Each of sueh appliceanta {a required to furnich the
Boaxd qertain informatiocn a2 set forth in these Artiecles. Ar-
ticle 63 specifies thss the Board “shall prepsare suitsdle forus
of application for reglistratior for Jottonseed Breeders and
Cottonseod Crowers snd shall estadlish rules and reguletions,

:Oltlilnd :tandardn $0 carry iato effeet the purposss of $his
aw, . »

Arsisle $7 provides for the eanesllasion of registrs-
tion of s Reglstered Cottonsesd Breeder or Certified Cottonsesd
Grower 2y the Qoxmissioner of Agrioulture and for an appeal from
the O ssioner's deeislon to the State %eed and Plant Board.

Sestics 2 of Artiele 67s provides for the registration
of plant breeders by the Gommissioner of Agrisulture whea the
applicetion has deen approved by the State Teed and Plang Boerd,
Like provision is xede for the registrstion of eertified seed
gErovers,

Section 3 of Article 67a, reads as follows:

“The State Boerd of Plant Breeder Zxaeminers oreated
by the Chapter 2 of Titie 4, Vol. 1, of Reviged Civil
Statutes of 1925 to be hereafter o2lled $he Stete Teesd
and Plent Board, shall certify to the Commissioner of
Agrioulture the names of persons, firms, sssooiation,or
sorporetions who ere eligidle to qualify as Reglatered
Plent Breeder:, and names of persons, firms, essocis-
tions or corporstions who are aligidls to qualify as
Certifried Seed Orowers; it shsll promulgate rules,reg-
ulations, test and standerds governing the productioa
of Registered Planting Seed and Certifiet Plclntln:
S2eed; shall prepare suitedle Bleank forxs to »e used in
making epplisation for resognition ss Registered Plans-
Bspeders and Certified %eced Growers, snd shall pressride
the gquelifiestions of imspectors t0 te employed under
the provisions of shis Aet (Art. 67a; P.O, APt.155% )
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it shall hear and pass upon all spplicetions for
Registered Flant Breeders and Certified Seed Growers
before sertifying the same t¢ the Commissioner of
Agrioculture} it shall oollect a few of Tea ($10.00)
Dollars from each applicant and deposit same in the
State Tresasury; it shall presoribde fees to cover the
cost of administering shis Aet (Ars. 67a; P. C. Art.
1555s), whiech shell not exceed twenty-five {25¢) cents
per aors for sotton, aor more than One per ¢ent of the
retall value of the average produotion of suoh other
£ield seesd on suck land as msy ds applied oa, and shell
have full power and suthority t¢ determine the eligi-
bility of persons, firms, assoclations or eorporetions
applying for recognition as Registered Plant Breeders
or Certified Sfeed Growers. Before certifying any sp-
plicent it shell eonsider bis or {ts reputstion for
honesty, competeney snd feir desling, his or its faoll-
ities for producing planting seed of & high degree of
purity and excellence, the quulity of planting seed
owned or gontrolled by the applicent to be used in the
produoction of Reglstered Planting sesd or Certified
Plenting Seed. Provided that the produotion of Certi-
fied Sesd 3hall Ye no% less than the degree of purity
and exoellence set for Registeored Seed and in the son-
sideration of s applicant for resognition ss a Reglstered
Plant Breeder it shall investigete his skill es & Plans
Breeder or the skill of scmeone in his or its employment.”

By Artiocle 63, the Commissioner of igriculture is required
to employ a sufficient number of competent inspectors to inspect
fields of cotton, and feoilities for ginning, storing and handling
cottonseed, By Sestion L{s) of Artiocle 67a, the Commissioner of
Agriculture is directed to appoint & suffioclent number of ipapeo-
tors, nominested bf the State “eed and Plant Board to carry into
effeot the provialons of the reglstretlion law,

It is thus spparent that the duties of the Boerd may de
summarized as faollows!

(1} To pass on the qualiricetion of imapestarsi

(2} To prepare suitadle forms of appliestion for
registration;

(3) To esrtify to the Commissioner of Agrisulturse
the nasmes of those pesrsons who have applied
and who are found eligidle to be registered
as the registered plant Bresders or certified
seed growera;
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(4} To promulgets rules, regulations, tests
and standards goveraing the produstion

of registered and certified plenting
seed}

(3) To besr and pasa on sll spplicetions for
registration}

{6} And to act as an appellate ®oard when the
Commissiocner of Agriounlture Ras ssea
£1% to sansel & registration.

Therefore, in snswer %0 your inquiry, if She purpose of
the Roard's meeting ia Dallas 1s to perfora sny of the duties out-
1ined adove, we hold, and you sre advised that She sane is "State
business® within the mesning of the surrent Appropristioan Bill.
Yrom the faess stated in your letter, that the Board will ™inter-
view prospective seed growers®, it would eppesr that the Board
would be soting in oomplimnoe with Artiocles 57, 39, 61 snd 67
(%ec. 3) in seguring the informstion required from spplicants for
registration as certified growers or Bresders. I% is pointed out,
howsver, that those Articles relats striotly to applicants and
not $0 prospeotive growers who are not applicsnts, Alsc, from the
faots steted in your letter, it would appeer that the meeting of
the Doard might also be for the purpose of promulgsting rules,
regulations, tests and standards as required of is under the law,
I sny of these duties ere to be performed by the Board in Dsllaes,
then you are advised that the same ias "State bdusiness™. If the
Board determines that 1%ts Business can be transaoted more expedi-
tiously {n Dallas then &t some other point, the traveling expenses
of the Board ars allowadle under the law,

¥ish reference to the expenses of the inspeetors, the
facts stated in your letter seem to indicate that they are to de
salled to Dallasw ot the instanse snd reguest of the State Teed
snd Plant Board to meest with it and to discuss “"prospestive
aaresages, inspestion requirements, and seshnique™. In this sonnees-
tion we ¢all your attention %o the provisions of Artieles 63 snd
67s which provide that ell suel inapeotors sre appolnted by and are
responsidle to you as Cormissioner of Agrieulture, rsther than the
State Seed and Plans Bosrd. We therefore advise you that if inp the
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determination of your administrative disoretion, you decide
that it will be sdvantageous to call your inspeetors in to
Dellas for a repors and for instruetions, sush s $rip would,

in the opinion of shis Department, be "State business®™, theredby

snadling the traveling expenses of such inspectors to Dellas to
be paid from State funds,

Yours very truly,

A G!K!RAL’:ZdjfjAs
David “unteh,
D¥irs Assistens.

ASTIETANTD

Aeliliy gEmar

Tome o

COMMITTCE ':

O3

CHAIkMuaA:




