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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable ;. XK. BRaldridge
county Attorney

Denton County

Denton, Texas

pear Sir: Opinion No. 0-7043
Re: The authority of the Super-
intendent of the Gatesville
School for Boys {to Yefuse re-
admittanco or a parg

Your letter of Janys
opinion of this department
by you as follows;

years, can the
parcle or nm
the chil»

State soh«ol or Boye ghtfulXy and lawrully re-
g to adnit phteen or nineteen years

when he wag ' pén years of age on the sole
that ssid ohild is over the age of seventeen

years

~N\aetson '
\qgg;)ra ts upon whioh your reguest is based as as

give you the following fscts whieh con-
stitute the basis for the regquest; On the S5th
day of Merch 1942, @& male ochild fifteen years of
ags, who was duly and legally declared to be a
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dslinquent chilé by the County Court of this
County end comunitted to the gcatesville State
gehool for Boys until he shaell reach the age of
twenty one years towit: November 2, 1947.

*puring the afternoon of the dey upon which
seiéd ohild was declered to be a delinquent child
and comzitted to the Gatesville State 3chool for
Boys, the mother of said child together with the
childt*s uncle appesred before the County Judge,
being also the Judge of the Juvenile Court, and
convinced said Court that it would be to the bess
interest of 8sid ohild for him to be paroled to
his uncle who wes &8 resident of Oklahoma City,
Oklehoma. There upon the Court did render its
order suspending his previous order commiting
the child to the getesville State School for Boys
and paroled the child to his uncle in oklsahoma
city during his good behasvior and subject to the
further order of the Court.

“Thereafter on the 1l4th day of jsugust 194%, said
Court rendered an order finding seid child guilty of
other acts constituting him a delinquent child end
did on that date revoke the pasrole granted to him
on the 5th day of March 1942 and did order the s:zid
child to be delivered to the custody of the Sherifft
and by him transported to the gatesville State Sechool
for Boys to serve hls sentence rendered by said Court
on the 5th day of Yarch 1942.

nthereafter on or about the lst day of July 1944,
said child wes paroled from the gatesville State Schocl
for Roys to his mother who is a resident of this City.
tThereafter on the 9th day of Jesnusry 1946, it was made
to appear to the Court that saeid child had committed
other acts constituting him a delincuent ohild and
the parole heretofore granted to seid child on or
about the lst day of July 1944, wes by said Qourt
revoked and the Jourt ordered the sald child to be
delivered to the custody of the cheriff and by him



195

Fonorable W. K. Baldridge -~ Page 3

delivered to the euthorities et the Gatesville
Stete achocl for Boys to complete end serve the
sentence imposed upon him on the Sth dey of Merch
1942.

"on the llth day of Jenuary 1946, the sheriff
of this County transported the said child to the
Getesville State School for Boys in complience with
the Juvenile order of this County. The superintendent
of the gatesville State Sohool for Boys refised to
accept this child on the ground thet he is more then
seventeen years Of age a2nd is now an adult insofer
88 the oriminal leaw is concerped.”

Article £338-1 (Vernon's Ann. Civ. Stat., Acts 1943,
48th 1eg.) reeds in part as follows:

. "Sec, 24, Artioles 2329 and 2338 of the
nevised Civil statutes of Texas, 1925, are here-~
by repealed.

"All laws and parts of laws in conflict here-
with ere slso repealed."

However, the Act conteined 2 saving clause as fol-
lows:

"3e0. 22, Saving Cleuse. In all cases where
the court has continuing jurisdiotion of the child-
ren already ad judged delinsuent, any of the Acts
herein repeesled shall continue in foroe as epplioabdble
to said children, end the provisions of such statutes
may continue to be exercised with reference to all
such children where such jurisdiction has already
atteched.”

In »aldonado v. State (1B4 sS. . (2d4d) 859), the Court
of Civil Appesls of Texas, 3an Antonio, stated in part as fol-
lows:

"Since the order of May 27, 1943, provides for
ocontinuing jurisdiction of the Juvenlile Court over
the minor, Charles Yaldonado, {Art. 2338, Vernon's
ann. Civ. Stet., Amended sots 1941, 47th Leg.) this
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case cowes within the provislons of the saving

clause of the Juvenile Act of 1943, snd oonse-

quently the laws mentloned as being repesled in
sesd, 24 of the Act, are nevertheless efrective

insofer as this case is ooncerned.m

In Opinion No. 0-4603 of the Attorney CGenerel of
mexes, July 18, 1942, the following cuestion was submitted
by the Honorable R. N. vwinship, Jr., Superintendent, Gatesville
atete School for Boys, for en opinion:

*Where the committing ocourt has recalled a
boy, may 1t later order his return to this sohool
if the boy is then more then seventeen years of
age~"n '

This guestion wes answered as follows;

"Under Art. 2338, of the Revised Civil Statutes
ae amended in 1941, the trisl court has been given
full power snd authority to chenge ite order of
conmitment by the following languages

*tauch order shall be subject to chenge by
further orders of the court with reference to such
child; and the court shall have the power to chaenge
the custody of such child or to entirely discherge
it from custody whenever, in the Judgment of the
court, it is to the best interest of the child to
do sB0.!

"If the trial court who issued the order ocom-
mitting the boy to the imstitution should make any
further order relative to the cere, custody or con-
trol of the boy committed, it will, of c¢ourse, be
your duty to obey Yhe order or orders of the trial
court, regardlese of how you receive notice thersof.”
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Accordingly, you ere respectfully edvised that if
the com-itment complies with the terms of our statutes, it
is the opinion of this department that, under the faots steted
in your letter, the Superintendent of the Getesville State
=chool for Boye does not have the authority to refuse re-edmit-
tanoe of & paroleewho is now eighteen years of age, but who was
rirst admitted to seid sohool when under seventeen years of age,

However, while we 4o not know whut act or aots whioh
are referred to in the recuest as "“"other acts oconstituting him
a delinquent child" as found by the Court and which resulted
in the Court Order of Jenuary 6, 1946, it should be polinted
out that such acts, whether they are felonies or misdemeanors,
ocould not constitute this eighteen or nineteen year old boy a
delincuent ohild, for only those boys under seventeen years of
age mey be 8o classified. Suoh acts though would be sufficient
reasons rfor the Court to revoke the parole previously granted.
we wish to point out further that any boy who had previocusly
been &4 judged a "delinguent child" mey be prosecuted for any
offense, whether it be e misdemsanor or felony, comnitted a-
gainst the lsvs of this State after he becomss seventeen years
of age, and the fact thet he had previously been edjudged a
ndelincuent child* does not give him immunity from prosecution
for such offenses.

Yours very truly

ATTORKEY CEWERAL OF TEXAS
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