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" OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN . '
GROVER EELLERS I :

ATYORNEY. GENERAL

Hon. H. C.. Petry, Jr.
ounty Littorney

Limmit County |
rrizc Springs, Texas

ar Sir: : .
b Opinion Yo. 0-70

- Re:

ttquest eg8 Tollowh:

$ed witnin 1ts btoundaries within a perlod
\ If it is the desire of the adjoining
»1 district of Carrizo Syrings to sccept
ol district territory we would like to
h 4 be done under Artiele 2742 E, if so,
15 thsx sny’such procedure ncecesary other- then that.
cutlined Ih seid Article 2742 E? ‘ .

"brticle 27,2 E-1 was passed 1n 139 by the 46th
Legislature and provides as follows.

wThaet from and after thc pas"age of this ‘fe¢t, the
gounty Board of School Trustees in any c¢ounty in: this
tete shall have authority and full power to ehbeclish
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¢on. H. C. Petry, Jr., page 2

end/or subdivide any common school district, or other
district comicg under the jurisdiction of sald County
Eoerd, bhavinz fewer than tecn {(10) resident scholastics
within its boundaries, provided thet no publiec school
"hes been conducted in such district for a period or
five (5) yeers immedletely preceding such action by
seid County Beard of 3chool Trusteea. The territory
of eny such school district so sbolished or subdivided
may be atteched to any or e&ll contiguous school districts
orscounty line school districts in such manner s may be
deternined by sald County Goard. It iz further provided
that in the event such newly formed school dlstrict does
not vote to essume the same, the County School Eoard
shall make en edjustment of aeny outstanding bonded
indebtedness, if there be such, and provide for an
equitable dlstridution of all district properties and/or
moneys between the distrlots affected and the territory
so divided, detached or added, teking into consideration
the value of school properties snd ths taxable wealth of
- the district affected and the territories so divided,
_detached or added, as the case may be. When said Gounty
~Board shsll have arrived at a satisfactory basis of such
en adjustment, it shall heve power: to make such orders -
with reference thereto as shell be conclusive and binding
upon the distriots so affected; previded, however, that
the trustee or any residents of the districts or territory
80 affeocted by the iAct of the County Boerd of Trustees as
authorized by this Act may eppesl from the decision of the
_ County Board to the District Court.t -

208

mfe would like to point-out'iﬁ*this connection that

thers is no tonded indebtedness existing {n the conmtion
school district which we seek to ebolish &nd to attach
the territory ocomprising same to the Carrizo Springs
Irdependent School District whioh is & contiguous school
digtriet. IJI¢ is my opinion that the County Boerd of
School Trustces can gt any reguler or osll mesting
investigate to determine if there mre fewer then ten {10)
resident seholeastios within the territory of the school
Aistrict sousht to be abolished end 1f there has been
eny school conducted within five (5) yeare previous to
their aotion, end if they find that these Tects comply
with their scticon, they osn gt that meeting pacs an order
abolishing seid district and atteching same to the Inde-
pendent School District of Carrizo S»rings. It iz then
my opinicn that the Carrizo Springs Independent School
District Boeri of Trustees ocould then heve & meeting

and vote by mejority to sssume the new dlstrliet =nd pass
en ordor to that eiffect. ’ :
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"We are of the opinlon thaet Article 2742 F hes no
bearing on this situstion because 1t deels with detsching
one school district and attaching it to another, while

-our present purpose is to abolish & school dlstrict where

fewer than ten (10) resiient scholasties ere within the
territory of the school district and where no =chool has
been conducted within Tive (5) years. ¥We Ffeel that
Artleole 27,2 ¥ stends ulone in view of its peculiar
requirenents, and tanset no notice need be glven snd no
election need be held end that none of the procedure ‘
reguired in Article 2742 F need be followed, because by
the very neture of Article 2742 E if anyone in ssld
common school dlstrict to be abolished opposed seld
ebolishing they could move in ten (10) resident scholas-
tics and therefore defeat the purpose and intention of
the Statute passed by the Legislature, It is my opinion-
that if the feots fall within the Statutes of Article
2742 E that 1t 1ls not necessary to oconstrue Article 2742 B
end 2742 F together es was done in the case of the City

‘of Beaumont Independent Sohool District vs Brosdus, 182

S8o0. W. 2nd pege 406, becsuse in that ocase the cuestion’

‘of fewer than ten (10} resident scholsstios endi the fact

that no public school had been econducted within a period
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of five (5) years was not involved. We believe that when

the. feots mgre such that they come within the terms of

2742 T that the Statute would stend alone end if this dbe

true the question of procedure is limited to the oprder
entered by the County Board of School Trustecs and the
order entered by the new school district accepting the
ad&itional territory.

"I reepeotfully request an. cpinion of the validity ‘
of Article 2742 E~1 as to whether oy not 1t will stend.
elone without requiring the procédure set out in ALrticle
2742 F, end 1 1t will, then is it sufficlient to ebolish
gaid district by en order of said County School Trustees
with assgent of new school dlstrict of sccseptance of
edditional territory? Ir these two orders are &lil that
are noeded, where should they be filed or rcoorded 80 .
that the County Tex Assessor and Collector, who almo
esnceres and oollceets taxes for the Carrizo Springs
Indepondent Sehool District, would be suthorized to
start agsessing and eollecting taxes on the sdditionsl

" territory added to. the Garrizo Springs Independent School

Digtriet,.n

—— e - .
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* -You have correctly cuotcd Article 27h2e-i in your

jetteor and we deen it umnecessary to quote 1t egein in this
opinion., Artlicle Z74L2f, Vernon's snnotated Texas Civil
statutes, reads a follewst

"Sec. 1. In eaoh coantj of th;a Btate the County

. Board of Trustees shsll hava the authority, wien duly

. petitionsd &8 herein providad, to detacn frox gud annex
to ens schosl 4diatrict terx»itoxry cantlguous to the .
common boundsry line of the two digtricuh; provided the
‘Board of Truatees of the distrlict tO‘Wuiﬁn the ennexation
is to be mads approves, by rajority vote, the propused

. trenafer of territory and provided, furiker, tisat where

. the gerritory %o be deteched oxceeds ten per cent {10%)
of the entire district the petition must be slgned by a
majorisy of the trustees of 2aid district in eddition to
e majority of the gualiried voters of the territory to

be deteohed. The petiticn shell give the metes snd
bounds of the territory to be detached from the ons and.’

~ added to tbe other district and must he signsd by a

- mejority of the queiiified veoters residing in the said -
territory so detached. Upon recelpt of the said petitian,
duly signed, end upon notlce of the «pproval of the pro-
posed ganexation by the Board of Trustees or the dietrict
tc which the territory 1s to be added, the Gounty Board.
of Trustees ghell pass an order transrerring the said
territory and rederining the doundarisas of the distriets
sffeoted by seid transfer, the sgeld order to be recorded
{n the Minutes of the County Board of Trusteza. Providel
~ that no school distriot shall be reduced to an arss of
lesz than nine sjuare miles.

: "Sec, l-a. The Gounty Boa*d of Trustmes, upon
reeeipt of the petition hereln preseribed snd when the
sduoationsal nesds of the county neceasitatse sush actlion,
may detseh from any district, common or independent,

or any such contiguous districts, whether oreated Ly
General or Spsclal iaw, territory to be ingorporated -
into a new common ohocl er independent school ﬂhstrivt,
provided that before tha County Board may pess an order
Aataching the sail territory and incorparating the ssid
- district, notice-of such proposed acticn must bs glven
in,w“iting to the officers of the Board of Trustecs of
each district whose ares wouldl be affasted by the gaild
trenefer of uerritory, and an opportunity to ho heard
on the proposed ekenge be affcrded the cfflcers of such
distriet; and provlded further that no district shell
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be reduced below an area of nine (9) sgquare miles, or

any distriot created with an area of less than nine (9) _
sguare miles and sufflcient texable. veluations to support
sn efficient school system. In the event the territory

to be detached Trom epy district exceeds ten per cens
{10%)0of the total erea of the said district, the County
Board of Trustees must have, in sddition to the petition .
yr1esoribed hereln, the written eprrovel of the proposed
detechnent of territory by & majority ol the Board of
Trustees of sald district. Any school district created
wnder the provisions of this Act shell .be governed by

the Genersl Lews relating to comton and independent

sohool districts as they now exist or may hereafter be
enacted, and it shall be the duty of the County Board

‘of Trustees, at the time the order for the establishment

of the dlstriet 1s mede, to appoint a Board of Trustees
for the said common or independent school distrioct as-
presoribed by General Law. ‘ . BT

. & :

"Any bonded indebtednsss affected by the proposed .
transfer of territory and the. estaeblishment of a new -
district shall be adjusted by the County Board of Trustees
e prescribed by the Generzsl Law; %rovidedi however£ that

before sany texr may be levied over the territory of the

. new distriet for the liquidstion of its proportionate part

of the outstanding bonded indebtedness of any distriet
from which the territory of the new district is taken,

the said new district shell vote to sssume the said
indebtedness and authorize the levy of the necessary tax.
The seid election shell be held in scoordance with the .- .
provisiong of the General Iaw governing bond tax eleotions
in & common or independent school district as the case

may be., :

“"The petition shall give the metes and bounds of the
Proposed dlstrict and be signed by e najority of the :
qualified voters residing in esoh territory to be detached;
provided thet when the proposed new district will embrace
territory lyingz in two or more counties, all orders affect~
ing its esteblishment shall be ccncurred in by the County
Board of Trustecs of each county concerned, but the petition
for the esteblishment of @ County Line District ss provided
for herein shall ve eddressed to the County Board of Trustees
of the county in which the principal &&Hool of the new dis-
iriet 1s o be locsted, and sdnminist#Blive jurisdiction of
the seld district shell be vested in tre Colnty Bosrd of
Baid county. Addsd Acts 1931, 42nd Leg.,pe. 235,ch.143,01,
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"Sec. 2, Any outstanding indebtedness affeoted
" by changes in the boundaries of sohool districts shall
be adjusted by the County Board of Trustees as pro-
vided in Sections 10, 11 and 12 of Chapter 84, Acts
of the 4Oth Legislature, First Celled Session.
Acts 1929, 4lst Leg., 1st'C. S., p. 106, ch. L7."

Wo egree with you that the problem submitted by
you 1s governed by Article 2742e¢-1, V. A. C. S., and that
Article 2742, V. A. C. 8., has no application thereto.

It is our opinion that if the County Board of
Trustees determinss that there are fewer than ten {10}
resident scholastics within the common school district,
and thet no school has been conducted therein within rive
{5) years previous thereto, such Board would be authorized
under Article 2742e-1 to. meke an order sbolishing the common
gchool district and attaching its territory to Carrizo '
Springs Independent School District. 7You state in your
letter that the Carrizo Springs Independent School District
also proposes to pass &n order esccepting the new territory;
while we think thi% is not required by Article 2742e¢-1 under
- the facte stated,'we think 1t would be a wholesome and proper

thing to do. _

‘ Inasmuch as Article 2742e-1 does not provide for -
notice, it is our opinion thset ssme is not absolutely reguired;
however we think the giving of notice and the affording to
eny interesied perties the right to be heard would be = very
proper and wholesome rrocedure, apd we recommend it, inaesmuch
as the statute (Art. 2742e~1l)} provides that any trustee or .
resident of the distriet or territory affected by the decision
of the County Board may appeal from such decision to the
Diatrict Court s :

 The order of the County Board of Trustees should be
recorded in i1ts minutes, If the Cerrizo Springs.District
Board of Trustees mskes an order in t he matter it should bve
recorded in its minutes. Certified copies of each of said
orders could be handed to the Tax Assessor-Collector for his
information.

We ere also enclosing a copy of oyinion No. 0-6585
of this department, which may be helpful on other problems
which may arise with respect to the metter inquired about,
'&“ﬁooialivaiuo regpect to t axation.

Very truly yours

ATTORNZY GENERAL OF TEXAS

GIEETENN

CPIMION
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