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Fonorable shelby K. lLong
Jounty Attorney
Jefferson County
Reaumont, Texas

Cear Sir: Opinion No. 0-7079
Re: Would the trial/judgp be
entitled to the~ atatutory
fees provided under Sec. 1052,
CeCsPe, in the\oaaes in ques~
tion in. ¢ch Yhe*aoeusod was
dischatged?

Ye cuote from your le?jgr~or JanuaFy~a§ §946-

von the 24th day ovember) 1945, thﬁ 1ocal
cems yarden, at the re es £ the\game, Fish, \@pd
Oyster Commission, f1led i tho usyice Court, Pre-

cinet No. 1, Jefferson cpunty Tex, nine cases
against one R. Meyers charging with offering
for sele end pdving in his\possassion for the pur-
pose of sale pelts of wild gtter, in violation of
the Gele Iaws of Texse. The'com plaints in these
cases werq drawn in‘the county Attorney's Office.
These cases were set dowa for trisl for January 9,
19465, end on this date\ tha attorney for the defend-
ant f led a motion in.each oase to quash. A oopy
//og/tﬁgfrmtion whioh was filed in each case is at-
Leched to this letter.” This motion in each in-
\\\ .8tance was austained'and aocused discharged.

N TRI 1s ‘the contention of the trial Judge that
“Jn eaoch of these cases, he 13 sentitled to the statu~
tory: fee provided under Seotion 1052 C.C.P., since
tie action taken in esoh instance amcunts to a final
disposition of the metter, thereby dringing to an
end the trial of easch case. 1In support of this son-
tention the case of Richardson v3. State, 4 3. . (24)
79, is clted.

nre respectfully recuest your opinion in this
regard.”

NO COMMUNICATION i TO BE CONSTRUED AS A DEPARTMENTAL OPFINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ABSISTANT

38



v
-

“o.orable shelby ¥. lonz - Fage 2

f our Code of Criminel Frocedure,

"rhree Dollars shall be paid by ths county
to the County Judge, or Judge of the Court at law,
and Two Dollars and fifty oents shall be pald by
the county to the Justice of the resce, for each
criminal sotion tried and finally disposed of be-
fore him. Provided, however, that in all ocountles
kaving a population of 20,000 or less, the Justice
of the reace sgshall receive a trisl fee of Three
nollars. 3ueh Judge or Justice shall present to
the commissioners' Court of his county at a regu-
lar term thereof, a written account specifying
each criminal action in which he claims such fee,
certifiled by such Judge or Justlece to be correot,
cac f1iled with the County Clerk. The Commissionera:?
court shell approve such account for such amount
33 they find to be correct, and order a draft to
ta 1lssued upon the County Treasurer in favor of
such Judge or Justice for the amount so approved.
7rovided the Comniszionersf! Court shall not pay
any aocount cr trial fees in any c¢ese trled and
in which an acquittal 1s hed unlese the State of
Texas was represented in the triel of ssid cause
by the County Attorney or his assistant, Criminal
pistrict Attorney or his assistant, apd the cer-
tificate of s8id Attorney is attached to said sc-
oount certifylng to the faoct that seid cause was
tried, snd the State of Texas was represented,
and thet in his jJjudgment there was suffioient
evidencs in sald cause to demand 8 trisl of aame.”

¢ think the decislon of the Court of Criminal Appeels
of Texas in the case of Riochardson v. State, cited by you, 1s
decisive ¢f tke cuestion here presented. JIn that case the court
said:

", « « The ocontention is made, as we under-
st-nd it, that the Judgets fee is directly de-
rendsnl upon an actual trial ond diaposition of
casss in his court, and tterefore a motion to
-uash an information or indictment before hin,
if sustained, results necessarily in ris not-
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receiving compensation; whereas, 1f same 1is.
overruled, and the case actually tried and
disposed of, he will receive a fee of 33
under article 1.052' CeCoPe 1920 ¢ ¢« & & "

"Thers might be such imsues tried snd
dispcsed ¢of in 2 motion to Quash as would
amount to a final disposition end trial of =
csse and discharge of the acoused, °'e can see
no reason %o doubt that in such a oase the
county judge would be entitled to his fee, pay-
able, however, by the county . » + "

The c¢opy of motion to quash enclosed with your
letter shows that the two grounds of the motions to ouvash
the ¢omplaints were; first, that the act under whioch the
srosssutions were brought was unoonstitutional in that the
caption thereof was defective; and second, that said act
was unconstitutional in that it embraced more than one sub~
Jeot. The motions to quash were sustesined, These sre, in
our opinion, "such issues tried and disposed of in a motien
to cuash as would amount to 8 final disposition and trial
of & ocase and dlsoharge of the aoccused,"

It is therefore our opinion that the Justice of the
Feace 1s entitled to oolleot from the county his trial fees
in said cases, in accordance with the provisions of said ar-
ticle 1052, C.C.P.

This opinion, however, is limited to the state of
facts presented in the instent caseg,end on the assumption
trhat the precinct officers of Jefferson County are compensated
on & fee basis,

Yours very truly
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