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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

lionorable C. J,. %ilde
County Auditor
liucoes County

Corpua Christi, Texas

Dear Sir: Opinion No, 0~7111

ne: Necessity of County Qlerkt's

¥e are in recaipt of your letter of re-
questing the opinion of this departms i tated
matter. e quote from your lette

&dvise ir it 1s
e 0f the recording

3cOrd at 8:00 A, M, on such and
he actual recording took place
n-& date one month hence. Let us

5, some unsorupulous person might have s0ld

: - some unknown reason was aoctuslly recorded
at & time 2 houre in advance of the deed that wes
first filed.

“Pleage note the method we are using to show the
sctual time recording the typed portior was, of course,
photographed, while the day, month and time were in-
serted after the photograph had driel. FPlease advise
at your convenience.,"
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The pertinent statutory provisions are:

Artiole 6594, Revised Civil Statutes:

“When any instrument of writing suthorized by lew
to be recorded shall be deposited in the county olerk's
office for record, if the same is aockncwledged or
proved in the menner prescribed by law for regcord, the
clerk shall enter in & book to be provided for that
purpose, in alphebetiocal order, the names of the
parties and date and nsture thereof, and the time of
delivery for record; and shall give to the person
depositing the same, if required, a receipt specirying
the partioulers thereof."™

Art, 6222. R. C. So’

"Lach recorder shall, without delay, reocord every
instrument of writing euthorized to be recorded by
him, whioch 1s deposited with him for record, with the
acknowledgments, proofs, arffidavits and certificates
thereto attached, in the order deposited for reocord
by eatering them word for word and letter for letter,
and noting at the foot of the record the hour and the
day of the month and year when the instrument so
recorded was deposited 4An his office for record."

Art. 6596, R. C. 3.,

"Lvery such instrument shall bs conaidered as
reoorded from the time it was deposited for record;
and the clerk shall oertify under his hand and seal
of office to svery such instrument of writing so
recorded, the hour, day, month and year when he
recorded 1t, and the book and page or pages in
which it is recorded; and when recorded deliver
the same to the party entitled thereto."

We find no provision requiring the oounty clerk to make
sy notation upon the deed record ss to the exesct time an
inatrument was recorded. e note, however, that under the
provisions of Article 6595, the county olerk is required to
rote "at the foot of the record the hour and the day of the
wonth and year when the instrument so recorded was deposited
in his office for record." You sre therefore advised that
the reglstration statutes do not require the county clerk
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to amake any notation on the deed record as to sctusl time an
instrument wes recorded., The clerk 4s regquired, however, to
rneke 8 notation as to the time of filing of en instrument,

end it ie our opinion that the photostatie copy enclosed with
your letter, upon whioch the county olerk's file mark is photo-
steted, is in compliance with the requirewents of irticle 6595
as to the notation concerning the filing of 'tha instrument,

4ith reference to the situation mentioned in your letter
where two deeds to the sane rplece of property are iled at
different tiues during the same dey, we call to your attention
thaet under the provisions of Artlole 6596, the first instrument
filed in sugh & situation would be oconsldered as recorded from
the time it wea deposited for record. .t has beoen heid that
under the provisions of Article 06596, a -roperly ccknowledged
or proved and certified deed is, from the tine it waa deposited
for record, seffective as notlice to subsgequent purchagers, al-
though seid deed had not been franacrIEeg upon the records.

(vwilliem Carlisle & Co. v, King, 133 5. wW. 241).

we trust thet the above and foregolng will setisfaotorily
enswer your inquiry.

Youra vary truly,
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