OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Lonoradle Syrisn E. Marbut
County Attorpey, Lubbock County
Lubbock, Texss

Dear Mr. Mbutl Opinion Ro. 0-7118
Re: MKay bonés be issued for the
construction of & county
1itrsry building, to be erect-

"In my capecity as Cour
County, Texas, I would like
of your offioce upon the Lo

“"Article 1677 and
the Rorised Civil Ste

R ses
bonds for the erection
vhich rrovides emong

8cid erticle 71( coes not provide for
bonds to dbulld & ¢ounty librery bulld-~
2"1ike an opinion from your office &3 to

che > not Article 718 by implication or other-
vige ), suthorires the issuing of bondes to erect a2 county
iibrery, or whether there is any other zrticle vhere-
by & county msy issue dbonds for the eroction of &
bullding to house & free county lidrery, seid build-
ing to be separste and epart from tle court house o
povided in Article 718, eforescid.

NO COMMUNICATION {8 TO BE CONSTRUED AS A DEPARTMENTAL CPINION UNLESS APPROVEBD BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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*I would fuzrther 1like your opinion as to whethar
or pot in the event donds msy DOt Yo issued to erect

Q%Mﬂg&meihﬁi.ﬁ;"
building could be arected from sny other funds.”
It is well settled in this State that a county comnot
{ssue 1its bonds vithout an sot of the ature oconferring
the power to 40 0. Bell ot al v. o County, 29 E. V¥.
1082 'Ol.ﬂcm v. State (ﬂ“— cm),l 8. W, 3233 -
Lesster v. Lopés (Suprems Court), 217 8. V. « Ve find no
mcnﬂmthariutimrwthimcrmwtmty

for the purpose of e & building to house & free county
1ibrery. Articles 1,6.'?703%6 suthorise the ¢stablishment of
oounty librseries under certsin presaribed conditions, but do not
expres suthorize the issuance of donds; nor, for that matter,
sald sta s do not expve suthorise construction of
buildings to be used for 1itraries. Article 718, Vernon's

1.3:3:%"?..?2‘ its books, snd ﬂ;mq" prohed m paad
ey » r 3 &y s
not included therein. The Supreme Court of Texas has held that
aven under a grant of power t0 erect & building, & county doss not
have the implied pover to {sste bonds therefor, snd that the power
to issus bonds muat be expressly oconferred by law. Robertson v.
Breedlove, 61 Texas 316.

n reply to first question, w &re¢ of the opinion

that s ¢ camnot issue bonds

building to house & free county lidrery.
In

reply to seoond question, you are asdvised that
if the legislature haz?

eroction of the dullding to house & county library, ssaw would
have to be paid ocut of ths sonstitutional fund comonly known a&s
the Permanent hun-?'nmt Furd {Article 8, Sectinn 9 of the Con-
stitution of Texas,). There i1s no other county fund cut of

this type improvement coulld legelly be fineanced.

o

Trusting thet th's enswers your questions, we &re

APPROVED Very truly yours
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e c. Asmer

FIRST ASSISTART signed;

ATTCRNEY GRNERAL By

Clsud 0. Boothmen
Asslistant

COB:Viddt
APPROVED OPINIOR COMMITTEE BY B. W. B. CHAIRMAK



