OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN 11

GROVER SELLERS
ATTORNEY GENERAL

Honoreble H. D. Dodgen, Executive Secretary
Game, Fish and Oyster Commission
Austin, Texas

Dear 3ir Opinion No, O0-T134

Re: Authority of the Geme
Cyster Commiesion der the pres-
ent uppmruuon P11l to pur-
chase a e boat fqr the pur-

, oyster lave-in th¥ cohstal area.

I your letter of March T, 19N the, opinion
of this Departaent &s to whether the purchay ' de hoat, to
cost approximately $20,000, for thé purpus > .

and oyster lavs in the cosastal afeas : : 63 under
the current appropriation bill. We { 3 youy let.tcz- .‘m part:

-'.

swork is required to bde
"in length and of suoch vidth
spable of going into the Gulr
ting the large shrimp bLoats en-
hg in t.ho Gulf vatou within the juris-

pformed us that the contemplated purchaze is to be
Roapd” of Control for the Geme, Fish and Oyater Comxissaion,
d for out of the Fish and Qyster Fund.

Article 934b-1 of the Penal Code, as smended, ppovides for
the licensing of - Ron-Roslde.nt Commercial ﬁ'ishemn and "Kon-Resldent
Commercial Fishing Boats"“, provides penalties for violations of ite
provisions, provides that all moneys collected under its provisions
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sball be deposited to the credit of the Fiah and Oyster Fund, and
{in the section referred to by you) that:

"The Game, Fish and Oyster Coumission of Texas
shall keep and maintain a suitable boat for the pur-
pose cof enforcing the provisions of this Act."

The current appropriations to the Gampe, Fish and Oyster Com-
mission are contained in Acts of the 49th Legisliature, Regular Semion,
Chapter 378, which provides in part as follovs:

“Section 1. That the several sums of money herein
apecified or so much thereof as way be necessary, are
hereby appropriated out of any moneye in the State Treas-
ury not othervise appropriated, or ocut of special funds
as may ve shown, for the support and meintenances of the
severmal departiments and sgencies of the State Government
for the two year period beginning September 1, 1945, and
ending August 31, 1947."

Mg & &

®GAME P1SH ABRD OYSTER COMMISSIOR
: ALIi‘(ar' gh;lturs E:dlns ’
URUS ugust %1
1956 T
" & &
" DIVISION :
Out of Special Gawe Fund)

3R 2R J

“%3. Equipment Field--Motor Boats,
TchS. B.tg wd 3611!0!. 002’5'00-00 2.500.00
g 8 @
"COASTAL DIVISIOH
- {0ut of Fish and Oyster Fund)
"o & @ .
“73.  Exchange and mxﬁhcenent of Boate... -
4,750.00 %,750.00

Ny o &

. %Tpe: roregoing specific smounts, or so much thereof
Az may be used, are hereby Appropmfsod fer the purposes
&bove enumereted and shall be paid cut of either the
Special Gewe Fund, the Special Fish Propagation and Pro-
tection Pund, the Medina Lake Fund, the Fish and Oyster
Fund, the lake Worth-Eagle Mountain lake Fund, or the
Sand, Bhell and Oravel Fund, and all money to the credit
of thess srai.ak funds on hand in the Btate Treasury on
Septewsber I, 1945, together with the current revenues
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to be derived and placed to the credit of these
special funds during the next ensuing two years
ending August 31, 1947, are hereby appropristed
and may be used for the performance of the duties
and functions of the Game, Fish and Oyster Comie~
sion in preserving, protecting and increasing the
%y of wtid hl:g:i vi%dtg?img%;i fiagnand oth:r
¢ aguatio an 5 O B e. y_smoun

hcrein gifica svpropriated that is not use
or & osa for wagcﬁ it is appropriated, or
which 1s in gﬁcoua of the amnount gggggrad for the
urpose fopr whick s hereby appropriated, to-
EESr vith BONeyY in eXcese og EE
g ce

€ amount here-

_ to the credit o
24/, may be use 1emen W
urposes Iior wviich money is nheé 3. &DPDTOPY .
%‘G—m&m

Article 403Q, Vernon's Revised Civil Ztatutes of Texas,
provides:

!Art. 4030, Fish and oyster fund

"All funds collected by the Game, Fiash and
Oystor Commizsion from the sale of commercial fish-
ermans’' licenses, fish dealers licenses, taxes on {ish,
crabs, oysters and shriump, and all other taxed marine
1ife, and all fines send penalities collected for any
infracticn of any lavs relating to coamercial fisher-
men, shall be placed in the Btate Treasury to the cred-
it of a fund to be known as 'Fish and Qyster Fund' and,
together with the monsy now to the credit of this fund,
is hersby appropriated and shall be used by the Gene,
Fish and Oyster Commsissioner in the enforcement of the
fish and oyster leava of this State, and in the dissem-
ination of useful informmstion pertaining to the economic
value of fish and oyster wmarine life; the making of
scientific investigations and surveys of the prinoipal
sea food fishes warine life for purpoae of the better
protection and conservation of asames, the p gation and
distribution of sea food fishes oyateru other
marine 1ife; the purchase, repalr and operation of
boats and the employment of doputtoa to carry out and
enforce the provisions of this Act. Acts 1925, 30th
leg., p. 446, eh, 178, & 2."
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_ afie office of Gume, Pish snd Oyster Comissicher vas
abollitind, Bnd his powers and dutiss conferred on the Game, Fish
and Oyster Commission Ly Vernon's Revised Penal Code, Ayt. 978f.

It is the opinion of this that, uxdier the pro-
visons of the current a stion b sbove quoted, the pur-
chsse of & motordboot as that descxridbed by you for use in en-

foroing the fish and oyster levs of this Etab, end particularly
for use in enforcing seid Artiole 934D-1 of the Pensl Code, and
psysent for said bost ocut of available funds in the Figh and

Oyster Fund, is authorized upon the following conditions:

1. That there be on hand in said Fish end Oyster Fund,
at the time of such purchase snd payment, encugh noney, in excess
of the amounts required for other purposss for which aprropmriations
mmjm-mmrm. to pay the purcheses price of said

3

' 2. That the type and chisrsoter of bost purchased be
such as is resioncbly necessexy for the purposes for wvhich it is

to be used, snd that the prioce paid for it be not more than the
feir and ressonsble msrket value thereaf. :

Yours very truly,

| ATTORARY GEEERAL OF TEXAS
AFFROVED AR 12, 1945
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