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Ret Should the Land Commissioner

recognize an application for

reinstatement under Article

5326 filed by a grantee und

8 Sherirr's tex deed?

The qQuestion you haye R : our
determinetion is as followa:

Should the Land Comm pner, recognize

cuted after .-u~ . ‘ ad been for-
feited Dy t y e s

qu:ht . ate and county ad valOrem taxes accrued ageainst this

land ower & period of ysars from 1921 to 1933, and on April 8,
1936 ; 8x llen was foreclosed by a tax judgment ad-
Judged wupe - heirs of Ira J, Bell, deceased, and his
vidow, fie Bell, In conpliunce vith an order of sale,

the shexlff fIberson County sold "all of the estate, right,
title and\ interest™ of the heirs in said land to the State of
Texas on Juré 2, 1936, and the sheriff executed a deed to the
State on June 10, 1936. On Merch 19, 1939, the Land Commissioner
forfeited the lasnd for non-psyment of interest under the pro-
visions of Article 5326, R. C. 8., 1925, SubseQuently, the
sheriff of Culberson County, after the forfeiture, advertised

and sold the land to & third party whose name has not been given,

The pertinent portion of Article 5326, Revised
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Civil 8tatutes of Texas, 1925, as of the dste when the factis
arose, resds as follows:

"If eny portion of the interest on any
sale should not be paid when due, the land shall
be subject to forfeliture by the Commissloner enter-
ing on the vrapper containing the papers 'Land
Forfeited', or words of similer import, with the
date of such action and sign it officially, and
thereupon the land and all payments shall be for-
feited to the State, £nd the lands shall be offered
for sele on & subsequent sale date, In any case
vhere lands have been forfeited to the State for
non-payment of interest, the purchasers, or their
vendees, may have thelr claims reinstated on their
written request, by paying into the Treasury the
full amount of interest due on such claim up to the date
of reinstatement., provided that .20 rights oi third per-
sons may have intervened. . . ."

We shall first consider the effect of the sheriff's
tax deed executed on June 10, 1936 to the State of Texas, Actually,
the sheriff could convey no more interest than the heirs had on
that date, The helrs did not possess the legal title., The legal
title remained in the State s0 long as the purchase price remained

1d. 2 Tex., Jur. 32; Thompson v, Cutton, 96 Tex, 205, 71 8.W.
Shks Gulf, West Texas & Pacific R. C. v. Cornell, 84 Tex, 5il,
19 s.w' 703, Parker v. Brown, 80 Tex, 555, 16 8, w. 2623 Auatin
v. Dungan, 46 Tex. 236; Kimbro v, Hamilton, 28 Tex. 560; Lam-
bert v, Weir, 27 Tex, 362; Smith's Administrators v, Garza, 15
Tex, 1503 Wingfield v. Smith, (Civ, App.) 241 8, W, 531; Bpear-
man v, Mims, (Civ. App.) 207 8. W. 572; Paterson v. Rector,
(civ. App.) 127 8.W. 561; Laevless v, Wright, 86 S.w. 1039;
Campbell v, McFadden, 31 S.W. 436.

The Supreme Court of Texas in State v, Elza, 206
8, W, 342, held in a case involving school land that "the title
remains in the State, and the purchaser has only the right to
acquire it by continued complianco wvith the conditlons pre-
scribed by the statute,”

From the foregoing suthorities we conclude that
the sheriff's deed dasted June 10, 19356, did not disturb the
legal title to the lend. It merely divested the helirs of Ira
J. Bell of whatever equitiea or rights they had,
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Section 10, Article 542lc-3, Vernon's Annotated
Civil Statutes of Texas, vests exclusive authority in the Land
Commlissioner to lssue awverds on school land after the School
Land Board has accepted the best bilde submitted; therefore, the
sheriff of Culberson County has no power or suthority whatsoever
to divest the S-ste's title to public school lend., The lend waa
forfeited on March 19, 1939, under the provisions of Article
h326, supre, and on that dste full and complete title became
vested in the Stete of Texas,

Ve hold that the second sheriff's deed exescuted
to & third person sometime after March 19, 1939, 1s wholly void
and of no force or effect. The grantee (third person vhose
name has not been furnished) under this latier deed acquired no
interest whatever in the lend, For the foregoing ree&sons slone
we conclude thet the Land Commissioner is without authority to
accept en applicaetion for reinstatement under the circumstances,

A second resson vhy the Land Commissioner should
not recognize the application for reinstatement is: the grantee-
under the sheriff's tax deed does not come within the class of
“purchasers or their vendees"” as contemplated by the provisions
of Article 5326, supra, The original purchaser vas Ira J. Bell,
Under the particular facts, the grantee could not be a vendee
of the purcheser, Thus, it is the opinion of thls department

;-that your question should be answered in the negative,
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