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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNRY GENERAL

Honorable Thomas 1. Blanton, Jr.
County Attorney

Shackelford County

Albany, Tex:s

Dear Sir: Opinion No. 0=7143

Re: 1Is an Indepsndent Sehool
Distriot limited fo the
valuation placed by
and County Taxijy

1946, together with a lettsr you r
Preaident of the School Board, A

ing an opinlion on the above sybd
are quoted below:

aguest-
body of bobh lhtters

"I inclose hers foh I have re-
ceived from Mr, ' fsnt of the School
Board of the Albany ant §ehool Districs, re-
questing an - offiocs, which is self-

that pipe line compsnies mare common
the Albany Independent School Dig~
ed to accept the same valuation for
rurposes as the State and County acoepts
itate and County texea? Tlease answer t.ie sbove
question and secure for the Tax Collector of this
District the opinion of the Attorney General on this
fdentical guestion,”

NO COMMUNIGATION 1S TO BE CONSTRURD AS A DEFARTMENTAL OPINION UNLESSE APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Although neither your letter nor the attached let-

. ter you received from ¥r, Webb definitely state that the Albany
Indsrendent School District has its own Independent Tax Assessor
and Collector, we have verified our assumption that such is the
case by contacting the office of the Depsrtaent of Fducation.
Therefore, in answering your gque ticn we 2imit our opinion to
Independant School Tistricts having their own Tax Assessor end
Collector aad which are not using either a City or County Tax
Asgessor or Collector for the purposes of sssessing and collect-
ing 1ts taxes,

The acturl physical property of a co~-mon carrier situ-
ated within an Inderendent School District is subject to tax by
such achool district the same as the property of an individual
or any other corporation would be, The laws of this Stata make
no distinction between proprerty owned by common carriar and that
owned by an individual for the purposes of taxing such property.
There 1s & special statute however, with r«ference $o taxing in-
tangible valucs of bus and freight lines, {Article 7105 Yernon's
Annotated Statutes). This department has held in itas Opinion
No. 0=6680 that the intangible values of a corporaticn are sub-
Jeot to tax by the State but are not subj ect to taxation by
Independent School Distriots.

Artiole 2791 as amended by the Acts of the 1945, 49th
Legislature, oreates the office of Assessor and Collector of
saoh Indepenfent School District., This article outliines the
duties of the Assessor and Collector of the Independent School
District as follows!

"Thare is hereby creuted the office 0of Asses-
sor and Colleetor of each Independent School District
whether coreated by special or general law who shall be
appointed by the Board of Trustees thereof and scall
have the same power and shall perform the same duties
with refersnce to the asseagment and collection of
taxes for free school purposes as are conferred by
law upon the assesgor and collector of taxes in and
for any incorporsted city, town or village, . . "

The cour t® have passed on the guestion of whether or
not an Independent School District Tax Assessor and Collector
was limited in his valustion to that placed upaon property with-
in the District by the County Tax Assegsor and Colleocter. In the
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case of Blewett v. Richards Independent School Disztrict, 240
8. W. 529, the court sald:

"The provisions of law concerning assessing
property for taxation in incorporsted cities and
towns, to wvhich provision Independent School Dis-
tricts are required to conform, are much less apacific
than the provisions of the statutes concerning assess-
ment of property for state and county purposes, There
1s no statute directing when the asssessment shall be
mede, nor when the Board of Equalization shall meet,
nor vhen the roll shall be prepared and approved, All

. these matters are left to be regulated by the local
authorities,"”

In an opinion written by this department on April 28
1920, 1t vas pointed out that "In Avery v. Cooper, 180 S.W. T34,
the Supreme Court (Opinion by Chief Justice Phillipa) held

that an Independent School District, having an assessor and
collector of 1its own, can asseas property for purposes of school
taxation at a valuation other than that made for State and county
purposes.” Article 2792a, Vernon's Annotated Texas Statutes reads
as follows:

"No property shall be assessed for taxes
at a valuation greater than its fair market value,
and if there is no market value, then no greater
than 1ts extrinsic value," Acts 1937, 45th, Leg.
Pe. 637, Ch. 312’ Par.2.

We believe this the only statute placing a limitation
on the value that may be given property assessed in an Independent
School District by its own Independent Schocl District Asaessor
and Collector.

You are advised, therefore, that it is the opinion of
this departmsnt that the Assessor and Collector of taxes of the
Albany Independent School District is not limited to the valuation
placed on the property within his district by the State and county
Tax Assessor and Collector,
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Trusting the above satisfactorily answvers your
inquiry, ve are

Very truly yours

OVED MAR 92¢ 1946 ATTORNEY GENERAL OF TEXAS3
Zor i
ATTORNEY GENERAL OF TEXAS - /C(Z(/W
By E, M. DeGeurin
Assistant

EMDeG3i bw




