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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honorable Alfred M. COlydse
Distriot Attorney
Fort Vorth, Texas

Dear Sirs Opinion No, 0-7152

Ret Right of foreign corporation,
the majority of the Capital
atook besing owned by corporae
tions incorporated outsige of
the United Statss and\ocontrolled
by aliens pot residing in the
United States ’zsﬁﬁn\npal\oatate
within the corp te 1limits of a

Ve ére in raceipt of four i\tter of July\l, 1946,
ng\patter: .

) R New Y, corporation,
the majority of capidal eing owned
by oorporaszgné/igg rporated optfeide ths United
States and etnt by aliena not rssiding
Texas corpora-
tion whioh\has besn for a number of

/ ,///“\Vﬁ; ntarpretation of Title 5
‘. \of the Réw¥ised Statutes of Texas as applied
M. 'to the ‘tacds hersin. As we understand i%, Article
. 1%, which de a part of Title 5, states that
“no ‘gorppration controlled by certain aliens shall
own eay lands in Texas, and that land so owned v
shall be subjeoct to escheat as though owned by a
nonwresident alien, Also, we undsrstand that
Title § does not apply to parcels of land owned by
aliens in any incorporated city.

wia will appreciate very much if you will
revisw the mattar in tre light of these facta and

NG ComMuNICATION 18 TG BE CONSTRUED AS A DEPARTMENTAL OFINION WNLESS AFPROVED 8Y THX ATTORNEY GENERAL OR FIRST ASBISTANT
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confirm that 1f the prospective purchaser
aoquires oontrol of the Texas corporation, as
aforesaid, then in your opinion, the real

sstate in the lneorporated oity is not subject
to forsclosure or eacheat.”

This department in Opinion No, 03911, oopy of
wihich is herewith enclosed, has interpreted iArticle 167,
Vernon's Annotated Civil Statutes that lots or parcels of
land owned by aliens in any incorporated town or oity was
an exception to the prohibition contained in Arsicle 166,

V.4,C.9., wherein aliens are prohibited from owning land
in Texas,

The law rslative to the matter in question is
contained in Title 5, V.A.C.5, (S.B, No. 142, Ch, 134,
37th Leg. R.S. p. 261). Inasmuoh as ths courts have not
passed upon the question, it is necessary to arrive at
the legislative intent by conmstruing the language used

in tha whole act. TFor that reseason we ars quoting same in
full:

*Saction 1, That Title 3 of the Revised
Civil Statutes of the cState of Texas, 191),and
all amandments theretoc be amended so as to
hersafter read as rollows:

nAirticle 15. No alian or person who is
not a citizen of the Unltsd States shall ac~
quire title to or own any lands 1an the "tate
of Texas, or acquirse any leasehold or other
intersst in such lapds, except as hereinafter
provided; but he shall have and enjoy in the
State of Texas such rights as to personal
property as are or shall be accorded to c¢itlzens
of the United Statas by the laws of the nation
to which suoh alisn shall belong, or by the
treaties of such nation with the Unlted Statss,
sxcept a3 the sans may be affscted by the pro-
vistons of this title and the Gerneral Laws of
the Stats,

rirticle 16, Thls title shall not apply
to any land now owned in this State by allens,
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not aoquired in violation of any law of

this State, so long as 1t is held by the

present owners; nor to lots or parcels of land
owned by aliasns in any inoorporatsd town or

olty of thia State, nor to the following

clagses of aliens, who are, or who shall be-

come, bona fide inhaditants of this State, so long
as they shall continue to be guch bona fide in-
hablitants of the Stats of Texas:

"(1) Alisns who werse bona fide inbabitants
of this State on the date on which this Act
beoomes & law,

"(2) Aliens aligidble to oitizenship in
the Urites States who shall becoma bona fide
lahavitants of this State, and who shall, in
conformity with the naturalization laws of
the United States, have daclared their inten-
tion to becoms citizens of the United Stataes,

"(3) Aliens who ars natural born eitizens
of nations which have a common land boundary
with the United States.

"(4) Aliens who ars citizens or subjeots
of a nation which now peraits American oitizens
to own land in fee in suc¢h country; and any
resident alien who shall acquire land undery
the provisions of this article shall have Live
years aftsr he shall cease to be a bona fide
inhabitant of this State in whioh to alisnats
said lapnad.

"irtiole 17, The provisions of this title
shall not prevent aliens from aoquiring lands,
or any interest therein, in the ordinary courss
of justioe in the c¢ollsction of dsbts; nor from
agquiring liens upon real estate, or any interest
therein; nor from lending money and securing the
same upon real estate, or any interest therelin;
nor from enforcing any such llen; nor from ac-
quiring and holding title tc suoh real sestate,
or any interast therein, upon which a lien may



691

lionorable .1frsd i, Clyde, Page 4

have heretofors or may hereafter be fixed,
or upon which a loen of money nay have bssn
herstofore or hereafter may be made and asscured,

"Article 18. All alisns, prohibdited
from owning land in this State under the pro-
visions of this title, who shall hersafter
aoquire real estate in Texas by devise, desocent,
or by purchase as varmitted by this title, may
hold same for five years; and if suoh allen is
a ninor, he may hold same for five years &fter
attaining his majority, or 1f of unsound mind,
for five years after the appointment of a legal
guardian,

"Article 19, Any allien who shall hersafter
hold lands in Texas, in contravention of the
provisions of this title, may, nevaerthelesa,
convey the fee simple title thereof at any time
bafore the institution of escheat procesdings
ag harsinafter provided; provided, howevar,
that if any such convayance shall be made by
such alien either to an alien or to a citizen
of the United States, in trust, and for the
vurpose and with the intention of evading the
rrovisionas of this title, suech conveyance shall
be null and void; and any such land so oonveysd
ghall be forfeited and eschasated to the State
absolutely.

"Artiole 20, It shall be the duty of the
Attorney General, or the diatrict or county
attorney, whaen he shall bs informed, or havse
reason to0 ballave that lands in the State are being
held oontrary to the provigions of this title,
to institute suit in behalf of ths State of
Texas in the distriot court of the county whers
sucli lands are situated, praying for the esochsat
of the same on dehalf of the 3tate, as in ocase
of estates of persons dying without deviss thers-
of and having no helirs.

nirtiole 21(a). XNo alien shall ever be
appointed or permitted to qualify as guardian of
the estate of any ainor or person of unsound
nind, or as exscutor or administrator of the
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astate of any decedent in this Stete, unless

hes 1s perzitted to own land under the provisions
of thia title,

*srtiole 21(b)., No corporation in which ths
mna jority of the ocapital sfooE 18 lepally or
acu bly owne pliens pro ad aw
from own) Tand in the utate Of lexas shall
acqgulre tle 10 or own &n ands e 3tat
of Texas, OF any L hoid or other Lot T in
such Ianas and land 80 owned shs :
t0 escheat under 8 provision
as Eﬁough ownsd Bz a non~realdent a8lien,

"Artiole 21{o)}., Land owned in truat, either
by an alien or by a citizan of the United
3tates, for tha beneficial use of any alien or
alieng, or any corporation prohlbitsd from
owning land in thia Stats under the provisions
of this title, shall bs subjeot to forfeiturse

as though the lagal) title thereto was 1n such
alien or ocorporation. :

"Artiole 21(d)}. All aliens now owning
lands in the State of Texss, shall on or be-
fom the lat day of January 1923 fils a written
report under cath, with the Clerk of the County
Court of the County in which such land is
locatsd, giving the name, age, ocoupation,
personal desoription, place of birth, last
foreign rasidencs and allegilence, the date and
placa of arrival of said allen in the United
Stateas, and his or her present resldence and Fost
Orfice address, and the length of time of residence
in the 3tate of Texaa, the foreign prince, potentate,
state or sovereignty, of which ths alien may be at
the time bs a oitizen or subject, and the number
of scraes Of land owned by suoh alisn in suoh
oounty, the name and number of the survey, the
abstract and certificate number, the name of
the person or parscns, froan whom acquired, the
date when acquired, and shall elther describe
said land by metes and bounds, or refsr to
rooorded deaed in whioch same 1s so described,
which report shall be lmown as 'GEFCRT OF ALIZN
GCNIRSHIF.' Irovided further, that all aliens
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hereafter purchasing, or in any manner ao-
quiringz lands located in Texas, shall within
six aonths after such purchase, or acquisition,
file vith the County Clerk of the County in
which such land 1s located, a 'Report of Alian
Cwnership,' in terma as above rasquired.

"Any alien who may now omn land in Texaa,
or who may hereafter aocquire any land in Texas,
by purohass or othsrwise, who does mot,
within the time preasoridsd in this Artioels,
file the reports herein provided for, shall ba
subjegt to havs such land forfeitsed and es«
cheated to ths State of Texas., The reports
herein aoquired shall,(when the allen is a minor
or insane rerson, be 4d by the parent or
guardian of such alien. It shall be the duty
of the Clark of the County Court of eaoch county
to file and record the reports above provided
for in a sseparate volume, to bs entitled, 'RICCRD
Cr ALIDN OWKZD LANDS,' for said county, which
record shall be alphabatiocally indexed. The
racording fees for reoording such reports shall
be paid by the allien owner, .

"Sec. 2, All laws and parts of laws in
confliot herewith are hereby expressly repealed.

"Se0, 3. The fact that aliena who d0 not¢
propose beccming citizens of the United Statea
are now attempting to acquire title to large
bodles of fertile land in this State craates
an enarganoy and an imperative publio necessity
that this bill shall and it hareby does take
effact from and after its passage, and it ia so0
enaoted,” (Zmphasis added)

A caraful study of the whole act makes it clear
that the legislature by incorrorating Art. 21(b), which we have
underscored, did so for the sols purposs of preventing an
alien from doing indirectly, (that is by incorporating),
from dolng what he is prohibited {rom doing diractly. s
hald in our opinion lic. ¢=3911, an alien may acquire and
hold title to real estate loocated within the corrcrate
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llaits of towns, (Such exception is ocontained in Art. 16,

mpra), Then, latsr in said aot appears aArt, 2(bv) whioh'
4 Tequote!

*irtiols 21{d}, No eorporation in whioh the
cajority of ﬁ«eeapiul stook 13 lamally oy
ocuitadly owned b by 1&

aoquire title %o or own any'Ianii i: The State

of lsxas, Or any leasshnld or other intersst in
sush lands and 4 80 owned shall de aub jact
to escheat under the provisions of this title

ag thourh ownad hy o _hon-renident alien,”
'-.éinph 8 adde .

it ia olear to us that the phrase "owned by alisns

“rehiiibited dy law from cwning land in the State of Texas",
;3048 that if the allens who owa or cantrol the stoek of
cuch corroration axe rnrokibited from ownlng the resl eatats
in ouestion, then tho corporetion they eontrol is like-
ise rrochidited, The above construotion necess.rily follows
in $hat aliena are nos prohibited from owning real property
in lacorrorsted towrs, J3ald Artiocle provideg that land
zwnad by 3 cezporation in which the zajority of thsg ocapital
teek 18 ownsd by aliens "shall bs subjesot tO.@scheat under
Ste provisions of this %itle, 28 though owngd bg 2 [not=
zgaident a)ign.” If suoh a corporation owns a an ine
corporate owvn can 1% de eschesated? ‘i@ think not, for the
0% gays 1% shall be escheated “ag thggq% owna% by a _none
rocident ngig%." if owned by 2 non~rasident &lien cane
rot be eselisated, as the low sxpressly gives to s non-resident
alien the right to own such laands in ingorporated towns.

it 12 also signiricant to note that in the qodifi-
eation of our atatutes in 1925, ths above .irtiols 21(4) was
changed ao as t¢ peguirs 20t only aliens, dut slso allen core
~orations to make written repcrts under osth to tha County
Clerk, and providing that eliec corporations ae well az allens
who cwa land in Texas or who may hereafter acqguires any land in
Jexas, who 40 not file auch reports shall bs subjeot to have
suchk land forfaited ard eschented to the Itate of Texas. 3Such
-rticle 21{4) iz now ¢odifised as .r%iole 176, ViieCiSe

It 1a, therafore, ile oninion of this departasnt
trLat a gorpcration in whiolh: the majority of tha capltal
st60x 1g le,-lly or enuitably ownad by alliers uay acquire
ard cwh lots or raroesls of land in apy incorporuated olty or
sown in thisg tats, It nweceusarily follews that such landa
2znnot Be aschaatsd,
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‘e 40 not kaow for vhat purioss saeh oerporation
A8 foried, f ovures NO OXPEEatioz car owi oF hold rawld
ratate 1 this T%ate Tor ultys vires "urpeses. -ur Answr, as
above ~iven 48 subjeot to Chapter 1V of Jitle 32, VeieCedey
ralative Lo ownership of lands by corporstiocns,

You have aat iaforsed us as to ths natiopalitise
«ho own the zajority stook ie such srporwticn, nad we are

nnabrle %0 take 1ato acosideratioca aay traaty or traestles,
{1r any) thas sizhs effact this sitsation,

Tours vory touly
8! 207D FUD o _ SPPCIEEY GINERAL OF TIXAD

- - 2 7'./ \'. o "y vc’

o L o ; By /'—"‘“_ s 5*—7‘-7-*4-7"'
TEINSIF : e Ve Geppert
spnistany




