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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

- AUSTIN
GROVYER SELLERS
ATTORNEY GENERAL

HI‘S. Bo Bc Sapp * .
Director & Fxecutive Secretarz ‘ ’
Teacher Retirenent System of Texas

Austin, Texas

Dear Madam: Opinion No. 0-7155
_ Re: Construction of H, B. 602

Acts 1943, L48th Leg. R,

vith referance to wheth r

may teach intery
ing the war enmerg
related ma

1- s begen recelve 1. care-
! We \quote from ¥dur raquest

possible for
ve August 31,
rofession

hcv longy th :
7t 3¥Y, 1942 may remain in the tecaching
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In House Bill 602 teachers vho had accepted
retirenent ennuity on and prior to August 3lst
vera given ths privilege of returnlng to the
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teaching profession during the World War conflict,
cormonly known as Vorld War II, end for twelve
ponths theraafter, Annuity pesyments were to be
suspended during the time thet the said member

vas enzaged in teaching, but when the said member
again sccepted retirement annulty, said ennulty
vas to be the same 2s that estzblished on or before
August 31, 1942,

. "phig office has interpreted the lav to
'mean that g teachér vho accepted retirement ennuity
on or before August 31, 1942 could roturn to the
B teacﬁﬁgg professfon but vhen they egoin asked for
- $helripetirermont annuity, they would from that date
on-pe considered as teachers who had actually re-
.tired gfter August 31, 19#2.

: e now have a case of Ade A, Harding
vho retired prior to Auguszt 31, 1942 end roturned to
the teaching profession August 31, 1944, She sgain
retired Hay 31, 1945 ani her retiPGMﬂnt exnuity was
paid to her. &he has novw egain re-entered the
teaching profession Jemuary 1, 1946 and asked thot
ve again au*p°nd her annuity paymﬂnus.

"Con & teacher £o in Bnd out of tho teaching
professfon during the period prescribed, or are they
considerod permanzsntly ret¢red whsn thny askk for
their ennulty the second tidﬁ?

. Section 3, H. B. 602, Acts 19h3, uSth Tegislature of
Teras R. 5., reads as follovs:

‘ "Sec, 3. That Subscction ) of Section 5
or Senate BLll MNo. &7, Acts of the Foriy-fifth
Legislature, Regular Session, as amended by House
Bill Yo, 1016, Acts of the Forty-seventh Legiclature,
Reguler Session, De and the same is horeby amended
80 a5 to hereafier rcad as follovws:

b A Service Retirement Benefits.,

"Any member may rstire upon written
application to the Stato Board of Trustees. Retirsment
ghal) be effoctive oo of the cnd of the schivol year then
current, provided thaf, tho gaid merbor at the time so
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" specified for his relirement shall have st tsined

the ege of sixty {60) years end shall heve com-
pleted twenty (20) or more years of creditable
service, erd provided further that no retirement

_ ghall be effective prior to August 31, 1941, Any
member in service who has attsined the age'of .

soventy (70) years shall be retlrsd forthwith,
provided that with the approval of his employer

_ he may remain in service. Any rnembsr vho has

sccepted service retirement shall be ineligible

and diequalified to rasume and/or continue

teeching in the public schools of Texas, and

also 8112ll be ineligible e&nd disqualified to be
othervise employed as & teacher undey this Act; |
provided, however, that during the present world con-

of twelve (12) months thercafter, a retired mendber who
retired August 31, 192, and prior thersto {and only
such retired nembers}, shall not be ineligible end
disqualified as above stated but may be employed as
a teacher under the terms of this Act; provided,
hovever, that durlng sald time thet a retired

menber is so employed, retircmont benafit payments
that vould othervise have been psid to salid nmenbor
shall be suspended and shall be rosumad again vhen
said nember leavees =ald enmployment permanently;
provided further that during tho tims thal said
retired teecher mewber is employed as e teoclior, es
above gpecified epd llimited, no retiremont deductions
shall be made from his salary, and the retirement
bensfits that .ere paid to sajid retired member efter
the benefits are egain resumed shall be in the sauwe
amount aeg verse pald on the origingl retiremsnt;
provided that if & retired monmbzr returns to tcaching
as above outlined, during the time he 1s so teaching,
both the memborship annuity poyiment and the prionr
service ennuity payment, to vwhich said retired merviber
would heve been entitled 1f he had not so returncd to
teaching, shall be transferred to the Stete lember-
ship Accunulation Pund; provided fuirther that if a
retirad mober vho elected Lo receive an ennuity

in e gusrentesd poyment for & certein nuibder of

years after rotircnent returns to teachlng es above
specified, the time so spent teaching by such ro-
tired rember after the initiel oy original rotirement
shall count as time vwihthin said certain number of
yoeps the eamo as if caid retired merber had not re-
turned to teaching; provided further thot any retired
monber vho accepts enployment a2 & teacher, except in
the present worid conflict end for twelve (12) months
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thereafter, as above specified, shall forfelt all
rights as a dotired teacher and any a&nd all claims
to any retiremsnt benefits under this Act; provided
further that every rotircd member is charged with
the knowledge of all these provisions and by re-
turning to teaching shz2ll bo deemed to have accepted
the sewme,”

It 18 our opinion that the present war has not yet
legally concluded and cannot ba considercd se concluded in the
legal sense sven though actual hostilities sre at en end. It
is our furthey oninion that the present ver will not be offi~
clally and legally concluded until ths Congrcas of the United
States, or the President by authority of Conzress, formally
proclainms the termination or conclusion thersof. See Opinion
No, O-6THT of this department, & copy of uhich is enclosed for
your information. .

In answer to your first question, it i=s our
opinion that the retired teachers inguired esboutl may remain in
the teaching profession until the present var is legally concluded
as outlined in the paragrapn next abovs, and for 12 mouihs
thereaftor, as provided in fSection 3 of H. B. 602, supra.

With reference to your sccond qQuestion, it is. clear
that vnder the racta stated the teacher in question vas already
*permonently retirsd” prior to Ausust 31, 19%2, and it vas only
through Y, B. 602, supra, thzat sho vas entitled as an exception
to the general Teachers Retiremsnt Law to teach during VWorld
Vor II end 12 months thereafter, It is our opinion that the
doninant purpose of the ebove exception in H. B. 602, supra, vas
to 21lov pormanently retired teachers to egain enter the teaching
Profession during the war period (end 12 months thereafter) in
order to relieve the toacher shortage in our public schools,

Ansvering your sccond question, 1t is therafore
our opinion that the retired teachers in question can go in
tnd out of the teaching profossion, st their option, until the
Present wvar is officlelly and legelly concluded, and 12 months
thareafter, and that such teachers do not forfeit the right teo
teach during such peried mersly beczuae they have been pald
retirement annuities during a porlod of tine in which guch
teachors- voyre not teachinn es outlined in your letter., It
scens cloar to us that the Lepislature contemplated that during
the vay cmergency that permanently retired teachers should be
tlloved to teoch &t such times as they would be needed to
relicve the teacher shortace and the Lagislature did not intend
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to bar such teachers from teaching Iintermittently during such
period if they werz not employed continuously as teachers during

the peariod,

In other words, we think such retired teachers

ere entitled to teach during all or any part or parts of esuch
var period eand 12 months thereafter, as long as there is a

denand for theilpr sevvices,

By

ATTORNEY GENERAL OF TERAS
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Very truly yours

ATTORNEY GENERAL OF TEXAS
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Assistant
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