OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLLERS
ATTORNEY GENERAL

Honorsdble &, 0. Menlenhall
County Auditor, Chambers County
Anahuea, Tesas

Gpiniton Ro, O-71857

Re: Authority of the Counaty Clerk to
~ turn over to the Texas Atate His-
torioal Association for preser-
vation of old brand peé¢
that are now void ud
tration of brends lam

Dear Sir:

“Recently the Texas 3tat
addressal the County Clerks

regiatrstion of brenis law, B
might be preserved b » sssodiation for treir historical
vealus,

“The ques s fes Deen raiao~
have authority\to ¥

have nntharity ; p ste o'fderx in-trunting the
rcords o this assogiation

as N cGespion we would like settled by

hyery pérsop who has cattle, hogs, sheep or goats shall
have \an war »ark #né brand differing from the ear mark and
brend of % ghbors, whioh ear mark and brmnd shsall be re-
by the county elerk of the county where such animals
%o person shall use more thapn one brand, but may
reacrd his brand in as smany counties &a he deema neceasary.”

Lvticle 6898, V.i.C0.%., {Acts 1842) provides:

"The olerks of the county courts in thelr respestive
counties sthall keep a well bound book, in whigh they shsall
regord the marks and brands of eaoh individual who mey azply
to then for that jpurpose, nating in every instance the date
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on which the brand or mark is reeardeld.”

The records provided for in the foregoing article have
become vold and of no foree and effeoct by virtue of the provisions
of ¥.%. 170, Chapter 318, Acts of the 48th Legislature, %.2., page
471 whioh {3 as follovs:

"An Aot providing for the re-recording of merks and brands:
anend ing Chapter 1 of Title 12, Revised Civil Statutes of Texas,
1925, adding thereto an Artiole numbered 8£99; dealaring the re-
cording of sll marks and brands heretofore made null and void;
providing right to record brand for cert-in period; providing
for forfeiture of suoh right if not exercised within certain per-
lod; providinz for sale or transfer of brands by owner; providing
for resording or re-recording of brand or mark if no other person
has sought to record suoh branéd or merk regerdless of whether or
not the person seeking to record such dbrené or mark has previously
recorded s brand, excepting counties from the provieions of the
fot wiieh ahall have re-~recorded brends or -arks within the last
five {(3) years; repealing sll laws or perts of lews i{n gonfrliet;
end declaring an emergenay.

"ar IT INACTID BY THE LESISLATIRE OF THE STATE OF TEXAD:

Mijeation 1. That Chapter 1, Title 121, Revised Civil Stat-
utes of Texas, 1925, be amended by adding after Article 8898 en
Artiele numbered £899 to read as follows: .

"tATtiocle 8895,

1411 recoMis Of narks and brands heretofore made as pro-
vided in this Chapter, exeapt all eounty brands, shall become
vold and of no force and effect on the lst day of QOctoder, 1943,
and every person who has cattle, hogs, sheep, or goats shall have
his mark snd brand recorded or re~recorded in agscordance with
Artiecle £880C and Artiole 68%8.

"*The lezal owner of s brand and/or mark shall have s pre-
forentiel right to record such brand snd/or mark for a period of
twe (2) years from the lst day of October, 1943, but if such pre-
Terentinrl right 18 not exercised within such two (8} years the
same ghall be forfeited and suech brand and/or marg shell he sub-
Jeet to rezistrution by sny person, snd tre first person to
record the same shall be the owner of the same,

"tAiny brend recorded in accordance with the requirementa of
tis Aot shell he oconsidered s3 the property of the person saus-
ing such record to be zade nnd shall be szubject to sale, essign-
ment, transfer, devise sand dezoent the same as other personsl



et
Hon. C. . ¥endenhall - Paze 3

property.

" iny person -ay record such brand end/or mark as he may
desire to use provided no other person has recorded such brend
and /or mark, without regard to whether or not such person has
previously recorded a dbrand and/or mark.

"'This Aot shall not apply to any county which shall have
re-recorded all brands and merks within the past five (5) years.'

"Jeotion 2. All laws or perts of laws in confliset herewith
ere hereby repealed,

"S5ection &, The fact that s0 many recorded marks snd brands
are out of date and have no ownership, and ars an unneoessary
enoumberence on the records of the County Clerks of various coun-
ties, creates an emergenoy and ean imperative public necessity
that the Constitutional Rule requiring bills to be read on three
several days 1ln each House be suspended, 2nd said Rule is heredby
suspended and this Aot shsll take effect and be in foree from and
arter its passege, and it is g0 ensoted.”

It is a felony, under ArTtiole lo02, v,A.7.C., fOor any person,
without eutrority of law, to destroy any book, paper or record required
0r pemitted by law to be kept by any officer within this state.

a The brand reoord books provided for in Article 8898, supra,

are public records and must be kept by the County Clerk unti{l authorized
by the Legislature to destroy them or turn them over to some other per-
. son or associstion. Although ¥.B. 170, supra, makes trese records void
and of no force and effect, it di1d not authorize destruction or removsl
of sald Tecords from the County Clerk's office. 7Tn the absence of legis-
lative authority it is our opinion that the 0ld brand record books can
oot be given to the Texas Higtoricel Asacolation but must be kept by the
County Clerk.

Yours very trmly
ATTORNEY OFNERAL OF TFEXAS
sy 4. & ‘ffxi¢r~q/2}].

« Co Davis, Jr.
Assistant

~

W Jlooem /hopRevil
John Feeves cé’.‘i:,'ii‘%‘lg,



