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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Hon. M. Riley wWyatt, Cheirman Q | '
Texas Trison Board ’ i,w.iwéﬁffﬁﬁm
Bl4 Brady Bullding : Gl '
San Antonio, Texes

Dear 51ix:
Opinfon No. 0-7160

Ret Authority eof Prison Bo
to sell prison manufgdtyred
goods and its prisonip
duced produsts.

Your letter requesting an opinfon ¢ this Cepartaent
is as followas :

eAn sell on the :{:nknnrktt 0
corporation, wit the Staty, an;
manufestured goods, and 1ts prisoy

Article $168e, Vik{€.X., (Adds 1937

» 40th Legislature, p.
298} provides as followw!

orize the mana-
of all faras
A the prison system and
operyy, at such prices and
A rpylies as it may deen best
K¢ any real estate for agri-
cultu pOs N 0T leAne Other fized pro-

; bylonging therets upen sush
advantasgeous to the intereats of

gor 10 sell end ¥ :
and industries coxned

1, VoA.PeCe (Aot 1941, 47th Legislsture, D.
rovifes the following:

*3eotion 1. It shall be unlswful for any
person, f£im, partanership, essoeiation, or corpor-
ation to sell or offer for sale within the State of
Texas any goods, wares, or merochandise manufacotured
wholly or in part vy oconviets or prisoners in penal
or rerozn-tor{ institutions, exoept eonviets or pris-
oners On parole or probation, and provided further that
nothing in this Seation shall he construed to forvid or
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or prohibit the sele of suoh goods produced or menu-
feactured in the prison institutions of this State to
the State, or to any pelitical subdivision thereof,
or to any public ingtitution owned or mesnaged anéd con-
trolled by the 3tete or any subdivigion thereof.

*Section £, Any person, fim, partnership, associa-
tlon, or corporatlon whieh shall violate any of the pro-
vislons of this Aot shell be guilty of e misdemeanor,
and upon oonvietion thereol shall be punished by @ fine
of not less than Twenty-five Dollars f&zs} nor more than
Two Hapdred Dollars ($200) for the first offense, and not
lesas than Pifty Dollers ($350) por more than Five Hundred
Dollars (§300) for each subsequent offense.”

Article 81680 vested the prison manager with the power to
sell snd dispose of produots of the farms and industries oonnected
with the prison system upon such terms end sonditions as the Board
deosms best. Article 11371-1, on the other hand, clearly prohidiss
the mals in Texag of prison manufactured goods, wares, or mershandise

- with the exeeption of sales to the State or any palltieal subdivision
-+ . thereof or to any publie institution swned or mammged snd sontyolled
by the State or any aubdivision thereof.

It 18 a well recognized prineiple of statutory construction
in Texas that if & confliot exiats between two statutea, the earlier
in ensctment is repealed by the later. "Leges posteriores priores
contraries abrogant.” (Parshall v, State, 62 Cyim. Reports 177, 138
g.w.)vev and 3tevens v, State, 70 Texas Orim, Heports 585, 159 S.w,

05.

Being convinoed that the two »tatutes are in irreconeiladle
sonfliet 8o far as the sale of priseon menufactured goods, wares and
mershandise is conoerned, it is our opinion that Article 1137i-1 must
bs held as the last expreassion of the Legisglature and is oontrollin
and effective. Therefore, you are respectfully advised that the prison
aysten cannot sell in Texas its prison manufastured goods, wares and
merchandisa to any person, fimm or eorporation exespt that sueh prison
manunfectured goods may be 80ld to the State or subdivisions thereof or
any publie institution owned or managed and controlled by the 3tates or
any subdivision thereof. You are further adviged that it is our opin-
ion that the prison aystem is authorized under Artiole 61880 to sell
those products not prohidited by Article 1137i-1.

Our upinion No, 0-1918 is hereby withdrawn since that opin-
ion is no longer applieedle due to the subseéquent ensctment of
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Artiele 118%1-},

Yours very truly
ATTOTRYY GENERAL OF TEIAS
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