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Hon. L. A. Woods

3tate Superintendent of Public Instruction
Austin, Texas

Dear Sirt Opinion No. 0-7158
Ret Whether 3tate Board of Ed ;
tion is suthorized to enter'
into contract for purposb of

tasted to dete
textbooks

Your reque:
fully considered by thils department,.,

been received and care-
8 quote from your re-

14 \like t4 have your opinion in regard
‘qu;bion:

te Bord of FEducation enter into
an individual, firms, or

cy or the purposa of having the com-

terials of State owned free text-

sted to determine vhether or not

cxtbooks comply vith the Official
1n1mun Manufacturing Standards and Specifi-
ations for Texas Textbooks?

"In the past your department has ruled that a
contract for the rebinding of State owned textbooks should
be let by the State Board of Control, and when the ques-
tion of having tests made of the component materials of
free texthooks came before the Ztate Board of Education
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for its considoration, the Question vas ralsed as

to wvhethapr or not this vould be be a proper function
of the Board of Education or of the Board of Con-
trol.

"Several years ago the State Board of Fduca-
tion approved the nmanufacturing standards and
specificationa as set out in ths attached Form A
entitled Official Minimum Manufacturing Standards
and Specifications for Textbooks, These specifi-
cationn and standards have nov been adopted by at
least twvelve states and vere originally worked
up from the specifications prepared in the local
Textbook Divislon., Theae aspecifications and
standards have alsc been adopted by the Book
Manufacturers' Institute of the United States for
the manufacture of textbooks in all stetes which
have free books,

“The State Board of Education has at no time
gince the adoption of 1ites officisl minimum nmanu-
facturing standards and specifications had any
method by which it could determine vith any degree
of exactness whether or not its specifications vere
being complied with in the manufacture of textbooks.
The only method of determining such matters in the
past has been by visual and mamual exsmination of
bound volumes without the ald of inatruments or
specific scientific tests of any kind., However,
it 1s provided in Article 2848, R.C.S. that Y. ,

The text books shall be salected and adopted arter

a careful examination and consideration of all books
presented, and the books erelected and adopted =hall
be those vhich, in the opinlon of the Commission,

are moat acceptable for use in the schools ~-
quality, mechanical construotion, paper, print,
authorehip, literary merit and other relevant mattera
being given zuch weight in making its decision as the
Commission may 4eem advisable,’

"In view of the fact that the State Board of
Fducation purchaser annually approximstely twvo million
Anllars worth of Otate texthooks and that the books
in the State represent a continmaous investiment of
from aix to eight milllion dollars, it seems that it
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vould be Aesirable to have access to asome

agency through vhich it can be definitely de-
termined that these products are being manufag-
tured in such manner as to protect the fiscal
intorests of the State and at the same time provide
the children of the State with the best content
materials of the respeciive mubjecis for a pro-
gressive sducational program. The following is

an example of what could happen if certsin types

of textbooks verec made of poor materials or

vere poorly manufactured and vould not stand up

to the hard usage to which such books are sub-
Jocted in the hands of the children in the

upper elementary gradest A certain textbook in

the aublect of United States History nov under
contract is purchased gt a coat of $1.47. 1In the
three years that this book has been under contract
the Btate has purchased approximately 120,000
copieas at an approximate coat of $175,000.00.

The book 1is under coatract for three more yesars,
Should the 120,000 copier nov in the State be-
caune oOf poor cormponent materials or poor manu-
facturing standards go to pleces in the next

year or tvo, the cost of replacementa for this

ona title could very easily be practically

doubled, vhereas & book of similar type and

cost wvhich is composed of standard materials and
vhich 1ia prnduced under standard menufacturing processes
can be nmaintained in the achools for six years at an
average total replacement cost of from fifteen to tventy-
five par cent of the purchase price of the original
number needed to completely supply the schools,

"Certain contacts have been made and it 1is defi-
nitely eatablished that there are testing lasboratories
in the Btate whose ovnerr fnd enployees together are
adequately prepared and equipment 1s available for
mnking such tests as vill determine the quality of ma-
terials employed in the manufacture of fAtate ownod text-
bonka, Moreover, the testing procedure and the tests
themeelves are e£ll ret out 1ln Column 22, Page 3 of Form
A, lhinimum Manufacturing Dtandards and Specifications
for Textbooks,

e shall be glad to have your opinion with
renpec% to sur original question at your early conven-
1ence,’
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Article 2848, Vernon's Annotated Texas Civil
Statutes, reads as follows:

"It shall be the duty of the commission
to meet at the time snd place mentioned in the
notice £nd advertisement, and it shall then and
there open and examine the sealed proposals re-
ceived; and it shall be the duty of the commission
to make a full snd complete investigation of all
the books and bids sccompanying the same. The

textbooks shall be selscted and adopted after &
careful examination &nd consideration of 81) DOOKS
presented, snd_the books selected and adogted shall
be thove which the opinion of a ¢ salon Bre
most acceptable for use in _the schools - gquallty,
mmchanIcaE construofion, paper, ngEE ngce.

authorshi iterary merii a other retevant
matters betﬁE given such woig%b in nan;gg i1ts de-
cision as the commission may deem sdvicable, The
¢o saion ahs, proceed wvithout delay to esdopt
for use in the pudblic schools of this State texi-
books on all branches hereinbefore mentioneds
provided, that 1if the bids submitted to sesid com-
minsion ashould not be satisfectory to said com-
mission, they mey postpone the selection of such
books or & pert thereof to such time as tley may
select, and after the same is readvertised, nev
bids may be received and scted on by such com-
mission &8s provided for in this Act; provided,
that no textbook shall be edopted until it has
been read carefully and examined by st least a

ma jority of the commisaton,” (Underscoring ours)

The State Texitbook Commission has been 2bolished
and 1ts duties vere transferred to the f“tate Board of Educa-
tion, Sees Article 25675b-5, Vernon's Annotated Texas Civil
Statutes,

Opinion N»n, 0-401 of this depertment is the
opinion referred to in your lettar, vhich holds that a con-
tract for rebinding of State ovned textbooks should be let
by the 3tate Board of Control., Hovever, this holding wvas
based on the specific provisions of Article 508, R.C.3, and
we think nhas no spplication to the question submitted by you,

Nany statutes desl with the suthority of the Board
of Control to let contracts for the purchase of 3tate supplles,
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printing, etc. but ve are uneble to find sny statule giving
the Board of Control any authority or jurisdiction over the
letting of & contract similar to the one inquired about in
your letter, and it 1s therefore our opinion that the Board
of Control has no authority or duty to let the contract in-
quired sbout,

It 18 our further opinion that Article 2848, supre,
is broed enough to authorize the Board of Education to enter
into the contrect inquired about.

It is ocur further opinion thet there is an svail-
eble appropriation from which payment of such contrect could
be made, This appropriation is found under the title "Text-
book Division sand Textbook Depository”, is a part of the
eppropriations provided for the State Board of Education, is
found on page 851, Vol. 5, Vernon's 1945 Texas Session Lsv
dervice, and reads as followsy

"It is provided that eny smount expended for
Textbook Administiration, including nev textbooks,
rebinding, and sny other expenses connected therewvith,
shall be paid out of the 3tate T~xtbook Fund,
(Underscoring ours)

Trusting that this satisfectorily ansvers your inquiry,
Ve &are

Very truly yours
ATTORNEY GENERAL OF TEXAS3

By Wm, J. Feaning
Asslstant
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