OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Honorabie Lon Alsup

Executive Secretaryv-Director
State Commission for the Blind
Ausgtin, Texas

™ear Mr. Alsup: Opinion Ro. 0-7181 //,\

Re: Is Federal Governmen{ required
to make bond-in o der to obtain

aupllcnte/warrw ory one nnan
has been lowt. \

Your letter states thaff:;ﬁ:ktember 7, 1 5.\¢he

Comptroller issued a State ¥prranty ! 43486, for $50.00,
ravable to the United StateS\pepﬁitme t o Agricultur&,
Farm Security Administration;\tha{ said warrant had been
laest, and had never geen\presense to e Comptroller for
navment. You state- that the United States Depariment of
Aericul ture has requested the Coﬁntroaler to igsue a dopli-
cate warvant, and that the Comptroln r has advised he could
not do so unle the United ates Repartment of Agriculture
wonld exeente a Hond in double\ the amunt. of said warrant,
as nrov,mﬁx for v Article 3368\, Vernon's Annotated Civil
Statutes.

///Q\Y/u ask us &o 'adxise if any brench of the Federal
rqment 1 ‘raquired\ to-make bond when a warrant has been
ed\to a pahtment of the Federal Government by the State

Comﬁ@ro ler oQ)ﬁiplic Accounts, and such warrant has been
TOSto\ e

\\ Artic]e 43685, Revised Statutes, ahove referred to,
provides epecifically for the issuance of a duplicate war-
rant when the original has been lost "but no such duplicate
warrant or other evidence of indebtedness shal]l 1issue until
the applicant hag filed with the Compiroiler his affidavit,
stating that he is the true owner of such instrument, and
that the same is in fact lost or destroyed, and shall also
file with the Comvptroller his bond in double the amount of
the c¢laim, with two or more good and sufficient suretles,
rayvable to the Governor to be apuvroved by the Comptroller.®
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In our Orinion Ye. 0-2305, a copv of which vou have,
this Nepartment held that hefore the Dallas Independent School
District could ohtain a duplicate warrant, it, as a political
subdivision of the State, was required to execute the hond be-
fore obtaining a duplicate warrant. 1In said Opinion we held
that there were no excentions contained In said statute, and
trat it therefore applied, and would apply, to each and all
of the State Governmental agencies.

In the case of United States v. Branson, 147 §. W.
(2) 288, (error ref.) the United States had fi1led suit to re-~
cover a monied judgment against the Banking Comrissioner.
The trial court held against the United States, and 1t appeal-
ed. The court had for review the question of the necessity
for the United States to execute an appeal hond under Article
2283 of the Revised Civil Statutes. In holding that it was
necessary, the court stated:

"Art. 2253. Rev. Civ. Stat.,1925, prrovides that
'An appeal may # * # be taken ® ® # by the appellant
giving notice of arpeal # # # by his filine with the
clerk an apreal rond where a hond is required by law.
##at, Apticle 2285 nresoribes the form and sufficien-
cy of the bond. The Legislature has seen fit to ex-
emnt certain persons and entities from the require-
ment of filing an appeal bond # ¥ # hut no Texas
statute, either expressly or by implication, exempts
the United States from giving the bond required by
drticle 2253. Neither 1s it exempted by any Act of
Congress."”

Since our courts have gpecifically held that the
United States Government, in order to perfect an appeal to
our State courts,must give an aprpeal dbond, they would un-
questionably hold that before the United States Government,
or any of its agencies, could obtain a duplicate warrant from
the Comptroltler, under Article 4383 of the Revisged Statutes,
it would Ye necessary for it to execute the bhond required
therein.

In reply to your guestion, therefore, we state that
the Comptroller is correct in his refusal to issue a duplicate
warrant until and/or unless the bond required by said statute
i1s executed.

Very trulf yours
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