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/0FFICE OF THE ATI'ORNEY GENERAL OF TEXAS
AUSTIN

_GROVER SELLERS
" ATTORNEY GENERAL

'

Honor&ble Syrisan E. Marbut

"County Attorney .

lLubbock County, - L.
" Lubbock, Texas ' .

Dear Sirs | Opiniou No. 0-T242

from the proviston: of Article
1482, Penal Codd :

as required by Articl
by this offlce. )

dovay -

hase s)any)animal or hides of

: 2 a Lill of sale from the
e f£ined not less than
hundred dollars for each

s Title 121 c S., eubraces Articles
6533 and 6984 read respectively as follows:

"Each person who shall buy or drive any aninmal
or aunlrmals for sale or shirment out of any county,
or vho shall buy or drive the same for slaughter,
gshall at the f£imo of purchasing and before driving
the zane, procure & written bill of sale Yvaa the
owper or ouners therefrom, or from his or their
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legally authorlzed apent. Said bill of sale shall be
properly signed and acknowledged. Such bill of sale
shall distinctly cnamcrate the number, kiad &und’age

of animals s391d, together with 21l parks and brands

discernivle there:m, and seid animals before lsaving
the county in which they have been gathercd ghall be
1nspeoted by the inspoctor of such county or his de-

puty.”
Art, 6934,

"i‘he purchasur of an:; hides of cattle at the
time of purchasing sams shall obtain from the cwner there-
of, or from hils legally outhorized agont, 8 written bill
.of sale duly ackaovledgsd, vhich shall rocite in full
the marks and brands of each hide, thﬂ veight thereof,
and vhether the game is dry or e;roen.

article 6583 requiros the purchaser or any animal to
obtain from the ouner thercof, or his-agent, & uri itton biit of
ssle in the manner and form therein preseribted, 2Article 608%
roquires the purchassr of eny hildes of cattle at the tims of
purchaee to obtain from the ovner Lthereor, or his egent, a -
vritten bill of sals in the manner and form thsrein prcscrlbed.-

- It is agmrent that Avticle 1482, P. C., is the connter-
part of Articles 6583 snd 6584 and mskes it an offense for the
purchaser of eny aalmusal or hides of cattle to 8o purchase vithout
obtaining from the owner thorecof or his a.gent & bill of sale there-

Avticle 700_;, R C. 8., &fter nsming & long 1ist of  coua-
tios, concludss by specifically exempting the counties named "from
the provisions of this chapter, and from all leaus reg,ulatmg the
luspection of hides and enimals.”

Article 1382, P, €., is found in chapter 13, Title 1?,
of the Penal Code, which chapter includes .ﬂruiclos 14711488, The
last mentionzd article is as followst:

®The counties exenpted fron the lovs regulating
the inspection of hides gnd amr.als are those as are
or way de exenpted by statute.”
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. $he only Article that sﬁecifibdlly nanes qértain coun~

‘ties and exompts them "from all lavs regulating the fnspection

of hides and aninnls" is ArtIcie 7005,

Vo are tharefore forced to the inevitable conclusion

that those countiecs bsued in Article 7005 ere also exenpted fron

ell the articles found in Chepter 13, Title 17, of the Peual Code,
vhich includes Article 1iB2. .

. 7The correciness.of the above contluslon ia indubitably
sustalned by the legislative history of the original Act of the

-~ legislature from vhich Chapter 7, Title 121, R. O. 8., 1925, and

Chapter 23, Pitle 17, of the Penal Code, vere derived.

In 13876, the Pifteenth leglislature passed an Act (Ch.
265, p. 255) ceatitled "An Act to encourage stock-raising and for
the protection of stock-ralserc.®™ %his vaa the first seasion of
the legislature after the edoption of the Coastitution of 1876
and the sbove meniioned fict was en gnakling Act te put into effect

. the provigious of Section 23, Art, XVI, of the nev Constitution,

It created the office of Inspector of Bildes and Animals in each
organized county of the 3tate; prescribad his povers end duties;
fized his compensation; iuposed duties upon stock raisers; the
sellers and buyers of enimels ead hides; definzd numerous of-
fenses &pd prescribed penalties for the violaticn thereof. It
vas a comprehiensive Act designed to cover the purposcs stated
in its title, quoted s&bove, . o

Sections 1), 12 and 39 of puid Act read resgectivaly"
&g follous: ) ‘ : L -

Section 11 *

- "Every porson vho shall buy or drive any enimel

or aninnls for sale or shipment, out of any couaty in
this State,. or vho chall buy or drive sny aninal or
animsls for sleughter, shall at- tho tims of purchasing
end beforo driving the same, procure a bill of cale fron
the ownar or ouners thereol, or from his or thelr ledal-
1y euthorizod asent, which bill of sale shall bo in writ-
iax, properly signed and ccinovloedged before aome officer
authorized to tuthonblcate ingstruwisats for record in thiw
State. Such LLll of cale shall distinctly cumiorate the
nuster kind and cge of gnimals sold, together with all
the marks and brande doscernible on saild aninmale; said
anfrala chall, tefaro Jeaving the counly in vhich they
have besein gathered vo fnswected by ths Inspector of such
county or his deputy.” .
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Section 12, 5 L

YEvery person who shall purchaae eay hidss of
cattle sghall, at tihe time of purchasing the samo,ob-
taln from tha cuner thereofl, <or from fLiis logally eqathor-
ized agent, a WLil of sale in writing certificd to by
the Iaspector ox by any offlcer authorized to itake
acknuwledzssats, which bill of =ale ehall reclic in
full the marks and brands of each hide, the weight
thereof and whether the same i3 dry or green.”

Section 39.

"Any person vho shell purchese eny eunimal or :
Lides of cattle without obtaining & bild of sale from
the ovuer or his 8gent, as reQuired by sectlions eleven
and tvelve of this Act, enell be deemnd guilly of a
misdumaenor, and on conviction shall te finsd 1in eay
suym not less than tveaty dollers nor more thau one
hundred 6ollars for each animsal or hide so purchosed.” -

Section 46 of s8id Act, after naming 'a?;eraxime.tcly '
aixty-Live connties, specifically oxempted them 'from the opSYG-
The sbove mentionad Act wes brought forvard in the
Kevissd Statutes of 1079, Thoss sections definliog offenzes
6l prescribing ponalties for the violation thereof were in~
oorporaied in Chapter Fiftecon, Title ZVII, of the Pencl Code,
valch chupter contoined Articles 772-785, The othsr Sections
of 581G Act vere brought forvard io the Glvil Statutes end ia-
corporated tn Chapler Five, Title XCIiX, which chapter contalncd
frticles 4611-%659,

Bections 11 end 12 becsms Articles £623 anad 462 respect-

_Ivoly of the Civil Stetutes. Section 39 bectcue Article 779 of the

Fenal Godo and Section 46 was brought forvard in the Civil Statutes
83 Artislic 4559 and as Article 735 of the Penal Cede. Yhe couns

——

tlen nemed ond exemnted from the operatisn of the yespeciiva chap-

-
-t

Lters fa vhileh Articla 406Y LOQ ATLLICLE (45 fnnsarca verce jachtlcdl,

The Grraggenent of the Act of 1876 by the codifiers of
the Statutes of 1879 has boen conaistently folloved in 0ll sub-
Etquent codiflcations of our statutes, both clvil and criminzl.,
Cispter 15, Fitle 17, of the Penal CGode of 137Y 4s included im
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chapter 13, Title 17, Penel Code 1925, vaich contains. " Art.
1432 and ks, Chapter 5, Title 93, of the Revised Civil
statutes of 1879 is nov includad fu Chapter 7, Title 121 of
the Beviead Civil Statutes, 1925, vhich containa frticles 1083
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Since Section RS of the originsl Act of 1376 exenpted
g1l couatics theroin named “from the oporation of the Aect®, it
exenpted them from the crimival frovisions &3 well gz the ¢lvil
grovisions thiereof. Therefore, the codifiors of the Statutes of
1373 made it perfectly clear that the counties cxormpted from the
provisions of the eatiro Act wore those ezempled by Article 4653
of the Civil Statuies or Article 785 of the Penal Gode,

. &8s heretofore stated, you tixre advissed that thoses coun--
tics oxenpled by Article 7005, as emsnded in 1945, are exenpted
*from all lews regulating ths imspection of hides aand aniwals™,
1nc%udi%§20hapter 13, Title 17, Penel Code, which includaes a-
ticle 145z, N S : ' .

You have dirocted mﬁ*. attention to Aviicle 1Kl5, P.C.,
reading as follovs: ] - -

®Unon the trisl of any perscen charpod with the
theft of any tnizal of the horsz, rsd or cattle spscles,
tha poascgaion of such stolen ecnimal by the accused,
vithout a written transfor oxr bill of enle containing
8 spetific Goscription of such animsl, shall be priug
Tacic evidapce egainat thoe accnged that such posgsssion
vas 1llegal.” | - - .

- The sbovo Article vas enacted in 18506 and iu found in
Chapter 11, Titlo 17, of the Tenal Code, and has no bsaripg vhatever
uron the quostion here considered. %his Article does no'more than
vanifost an effort by the lLogislaturo to exercigc-the logitinate
fuaction of meXking @ change in the rules governing the barden of
Proof, Reod v. State, 22 S. W. (23a) 684,

T Yours very truly
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