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Ve ascknoviedge receipt of your le
in vhich you request amn opimion from this deyp
loving question, quoting from yowr le

"The question is vhethy
Comissioners' Court autho

30 previsien in ouwr statutes
e courts held that counties had
time varrants for the sonstruction
btratton v. Coomissionerd Cowurt of
ke W. 1170; Covan et 4] v, Durree ot a1, 139
. B \ ers' Cowrt of Floy¢ County et al v. Kichols
et al, M2 ¥ 373/ Allen v. Abernathy et &), 151 8. W, 34¢,

R O me after these decisions the legislature author-
ized the irduehoe of tonds for courthouses, Jalls, rublic rosde,

Teter, in the csse of legster v. Lojer. 217 &0 Y. 373,
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the Burreme Court Leld that 1t was within %he disesretion of the

Commissioners' Court Yhethwr they issued time varrants or bonds

for the sonstrwmation of {:r-mnt imyerovemsnts. In this opripion
Millipe dsals &t length vith the eocostitutional and leglas-

lative ensctments vhieh gave the Commissioners' Courts authority

t9 issus both warremts and Bends.

In the node reoent otse Of Adans v. MoQ1ll, 1IA6 B, V.
2¢) 332, in whioch this upuu-nt mm, the uurt beld
% under & statute wthwu.: %w&b for annua}
exhiditions of hartieultural yrodusts, the county
mmmmmumnnmu cblomrauriod
of years for imgprovemsats te livestoek and aphulmn duildings.

Ve quote frem the epinion as follews:

'& «'a distinetion 1s drawn between ho?‘fwing
oSy ohtaining W 1aber o ored
lnilc held $ e muipd earporat tion
isd pove> t0 use 1te oredit for the ec-
umz of sy objoot for vhieh 1t is authorized
w o5 te expend wmormey.'

"In the ease of Bridgors v. City of Lampesas,
Tex. Civ. App., 889 8. V. 1083, 1084, wvrit of erwcy
refused, this distingtion is &rewn with th grest elsri-
) The muu is Wy th-tdnn Jurist, Judgs Key.
In the opintaos this pro taloen from appellant's
Wrisf, vas aprreved: ‘It ie mcn: soneeded ond
vell estatiliaded at mnuim eorporetions me in-
vested by implioscticn with the power %0 gontrast on
the geperal eredit of the eity vith respact to such
improvermpts a8 they are suthorized to make'. The sec-
tion we heve efoiod to adove in Rulling Cusn Law veas
quotod from with apmroval in the gourse of the opin-
ion. The sere sectition is glted in w cede of Clerk
v. ¥, L, Pedaor & Co., 12) %ex. 3, 379 L. W, &4 27,
31, &8 sustiining the rollwlng momait*m: 'Tre
rule i well sstudlisied that muniolipal corporations
¢ invested at lesst vith an laplied oz inoidantal
pover to oontreact o¢n the gepers&l eredit of the c¢ity
withk regmegt to guch imrlyverwonts ap they are u..-
therized by lav to make's An0nRg tlie nwrous gusst
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cited by Judge fharp im suppirt of the yropositioa
:121-7? ‘o’u;_';r Lasater v. Loperz, 110 Tex. 179, 189,

"It 18 true that the feregoing tve Texas cases
ve have oited and briefly disous fuvolve the pow-
or of eities. The case of lasater v. lLope:, suprs,
sited by Judge Bharp, imvelves & eaumty. But ve see
no valid reascs vy the ress does not apply te
the sstion of & eounty aoting wi the arvit of {ts

~ suthority conferred Yy lew. . . .”

Yo eomsidery that the adove eited decisions satadlish the
D rermineat iaerorvmeats Vel the soumty 15 exvressly sotberised
AXY TOYDane ¢ s au
to coustruot 1y suthority of the statutes of th!mno.

In regerd to P 4 , A¥t. 6078, Y. A, €. E&.,
ss sampded by Asts 1941, , Chapter 270, gives te
counties Lthe authority for the purehass aad & at of land

for uses 63 sounty raxks. Upom approval at san slection ealled for
that jurposs, & of o2 the One Humared ($100.00) Dollar valu-
ation mey be levied for execution ef sugsh purpose. Art. 6031s
V. A. C. 8. yuwrther sutharizes eities and soumties to iasus bonds
for the WMW“«I&(:&MM-MM
levy & tax mot exceeding 104 ez thw One Eundred ($100.00) Dollar
veluation to pay far such bonds, sudjest %o eertain regulations.

Therefere, ¢inoe park iwprovesents are suthorised by stet-
ute, ve belisve that the 1ssuance ef time varrents ia nt for
such improvemsats eoms within the sdove-stated g» Fuls and
that such varrents are suthariszed rrovided they are issued subject
to the express restristions imrposed by the gomstitution anéd Oen-
eral lLavs and that the aprlicable regulations relating to the is-
suanoe of such varrants are striotly cbserved.

In regard to Alrporte, Art. 1265k V. A. €. 5., gives to
the Corrnisasioners Courts of the several counties of this ftate the

wt.ho:ritg te puri.hm or lesse airporte, and to lole, tax of & ¢
the Cne Fundred (£100.00) Ioliar vuuntion to execu suel. purpose.

lIo the case aof Fains v. Vercantile Haotional Bank st I:z)lles, 197 L. W,
2¢ 79, effirned by U bHu;Tem Cowrt, 191 K. W, 24 150, the eourt
held et exjenditure fur the constructian of Cournty Alryerts (&

sutiicrized by Art. 12zCy and © at verrants issuec in vreywent cf
such ex;enditures are not invalid, eiting Adwws v. Mo0ili (ruprs).
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¥e therefore hold that, audbject to the sxpress restric-
tions imposed by the Constitution and General lavs and provided
that the applicable regulations relating to their isauance are
striotly observed, time verrents may be issued to pay for expen-
ditures incurred in comnnection with County Alrports,

in regard (0 & Library and Wuseum Puilding, ve quote
from & letter of the Bond Divislon o s depar t, dated May
16, 1982, vhich letter was also concerned vith the cuthorit{ of
3 cm to 1issue time varrants for the constmiction of &2 librery
»tl 1

"The Acts of the Second (slled Session of the
ﬂu.rt{-auth legislature of 1919, 219, have deea
compiled by Yernon's as Artiecles 1677-1696, incluiive,
te which lav ve have referred and have gonoluded that
the only authority the Cosmissioners Court bas for
the establishment of & county free librery is that
contained in such lav, and this lav provides that such
library can be estadblizhed only 'in the mamner and
with the functions prescrided in this title,' We
doubt very seriously that the Coumissioners Court
has the authority to 4o anything with reference to
the estadbliahment of a oounty lidrary etber than is
suthorized under Title 35 of the Mevised Civil Stat-
utes of Texas. Ve Delisve that the county is without
authority to construct a librery duilding, it sppesring
from the lav that the county lidbrery must be located
at the county seat in the courthouse as of the time
it is detoruined to sstadlish such library, unless at
that time xore suitable quarters are then available.
The ALt itself, by appropriate language, limited the
Coumissioners Court of any county in the pover to es-
tablish & irce library system for such county."

In our opinicn, therelore, & county has no authority to
conetruct a librery building and, thersfore no authority to issue
time wvarrants in payzent therefor.

With regzerd t5 a museum, hovever, ve refer you to Art,
ex72e, Seec. 1, V. A, C. L., vwaich reads as follovs:

"All counties in the State acting by and
through thelir respective Commiszsioners' Courts
wmay provide for annual exhibits of horticultuml
anc¢ a_ricultural products, livestock and minerel
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products, and such other products as are of inter~
ost to the comwunity. In connection therewith, such
gounties ug Als0 estadlish and maintain suseums,
including the ereetion of the necessary duilldings
and other improvenents, in their owvn counties or in
any other county or city in the United States, vhere
fairs or expositions are deing held.*

8ince the above-Quoted statute authorizes the sonstruc-
tion of museum YMiildings enly in connestion with exhibits of horti-
cultural and agricultural products, livestock and mineral products,
and such other products as are of interest Lo ths commumnity, it 1is
eur opinion that the type of museum builad anticipated bY your
letter, namely, & joint 1lidbrery and wmuseum building, is not eu-
thorized, by the statutes of this State, and therefore time var-
rante in payment for the construction of such dbullding are not
sutborised.

In regard to a Youth Center, ve are unable to find any
statute specifically authorising oox’mt: Commissicners' Court
to conatruet, purchase, lease, operete or wmaintain s “"Youth Cen-
ter” or similar projeet.

It 1s a vell-established principle of lav in this Btate
that authority of Coumissioners! Courts to makes contreots of any
kind 1s striotly limited to that conferred either sapressly eor
by fair or necessary implicetion by the Constitution and lavs of

thia State. Ro Y. 280 5. ¥, 289, g}i; c%iﬁ v, Brysnt,
264 8. W, 520, doore v. t . W, .
Article 2351, R, C. 5. 192, contains the folloviny

neral provision relative to authority for the construction of
publlc bulldinges

*Each Commissisners' Court shall: . .

"7. Provide and keep in repair courthouses,
Jalls end all necesrsary publlice bulldings.

Trie Han Antontios Court of Civil Aprezler in tie case of
lerov, Courty JuZ €, <t 81 v, f-vidron, €t al, 107 o.w, £d 1- ,
¢eteruining tl.e auti ority oi & cuunty to provice an offlce bulld-
iny for variocua county and federal agencies, construed Art. 2371,

Lholding as follovst
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"+ .+ By the tems ‘pudblic dullding® as used in
the statute ie neant a duilding used primarily for
public or governmental purposes, that is, tc house
pudblic or governaental agencies. The nover Lo provide
inoludes the pover to purchase., Svartz v. Board or
Com'rs of lake County, 158 Ind. 141, 63 K. k. 31, The
Coumissioners’® Court is the legal dody authorized un-
der the statute to determine vhether or not a *public
building' is 'necessary,’ and its decision relating
thereto cannot be disturbed by this Court, except up-
on & shoving of an abuse of dfscretion. 5ndrord \ 8
Koseley, Tex. Com. App., 223 8. ¥, 1733 . . "

Your letter does not indicate the exaet nature of the
*Youth Center for which varrents are sought to be fasued, nor
does there appear to bs any statutory or judieial definition of
such & project. In our oplnian. hovever, any fair and reasocnabls
definition of & !outh Centsr” will mot mest t.hc requirements of
the definition of & "necessary publiec duilding” as set out in
the Dancy case {supre); and since no other statutory authority
exists for its establishment by a Commissioners' Court, therefore,
in our opinion, time varrants in peyment for expenditures for such
a purpose are not authorized by the lav of this B8tate, '

It will be noted that tax assessments to be levied for
the Park Improvement and Alrport Warrents approved as to purpose
4s above mentioned must be charged against the ¢ounty'’s permanent
improvement fund.

Trusting that ve have fully ansvered your Questions, ws
are,

Yery truly yours

ATTORNLY GENLRAL CF TEXAS
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