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Opinion No. 0-7322

Res Owmership of .chool “ﬁl nge
vhere commo; - ict
has voted to
cousolidmd Ma iet.

¥We have your htmwgéaz 1946, 11:
request an opinion of this de %V;k t:}
¢
\\

Superintendent of Schools of Syt la.t.ivo to
loving questions (quoting from \the the County Supcr-
intendent):

Consolidated Dis-
. élstrict D consoli-

.é comozmu vith District
& 8415,000 brick school bulld-
vas g ‘majrtained a four-teecher slewmen-
Dis had & tax rets of 100¢ on the

) Y. This tax rets vas tc b re-
in ths event of consolidation. The consoli-
vas prﬁch:omd the Wrick -ol‘ul:ql builgi.rgru:h.

. agcording rrouise. Peveral years la

4 of Trustees of Consolidated District X moved ‘all
hildren from ariginal District D and mrovided school
t at the school maintained st the central location
in original District B." The original District D held en
¢lection subsequent to the above events and voted to vit.h-
drav. e ¢« + o HMatrict D has beer officially declared
t0o be wvithdraswn from Consolidated I'istrict E. Iistrict
D is nov in existence.

"There is no indebtedness of any kind sgainst Con-
solidated IMMstrict E nor vas there at the time District
I" vithdrev.
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"Itwe guestion has arisen as to whiclh dietrioct owns
the ¢15,000 schoal building located in District
D. , 8ince this bullding vas huilt with s of Consoli-~
dated iatriot E teo be used a3 a building to houss the
elomsntary children yesiding in original IMstriet I in
fulfillment of & o to bulld this duilding and operate
the elewentary in event of Distriet D's eomscli-
uuquthcmdmmmmmc.wm- eperate to
show that Distriet D ewns this bullding?”

2. “In the eveant ariginal Distriet A sheuld wvithérew
from the Censoclideted Idstrict, would Distriet 4 be en-
titled to the school building josated in this distriet?
(Consclideted Ietrist B has main a oshedl far negro
ehildren in w eriginal District A.) The only w ssho-
lasties in the eemselidated distrist resids in i t A,
Tistrist B, if Dstriet A should vithdrew, would bs reliewd
of the reapensibility of maistaining & seheel for megroes.
This bduilding vas t by the Conselidated Distriet for
the purposs of previding a school for ttw golesed shildren

residing in original Distriet A."

3. "Sinee the lav revidss the manner of adjusting
the indebtedness of ewmselidated digtriets that daie-
solve, eant 1t be asstmwd that thw Board of Ceumty
Trustees would be sutherized to dsterwine as to vhieh dis-
triat weuld be thw preper ovmer of bulldings lessted in
such distriets as above deseribed?

Aticle 2815, Y.A.C.B. nded by Acts 1943, ifth
sture, Cha ter X17, nrovu.i-g fox vit.hcnvn from goneoll-

dated d.‘utruu. yoeds as follovs:

“(a) Buch cemnselidated distriots may, in the e
NERDEY m feor thﬁ.r omdmuu, bo uuolnd

nmm.-mmunm.mzumu
26Tt of the outstanding fimancieal tiens of the con-
solidated district, suel: rrorsta part e based o tls
reolation the total asasssed valuation &f &ll ropersy in
the distriet bears to the total sssessed valuation of rwop-
erty im the comselidated distrigt, &8s shown by the aszsess-
went rells of the distriot for the curreat year. Ko elec-
tisn for the disselution of sald consolidated districts
shall be held wntil three (3) yoears have elapsed after the
date of the election at vhich such districta vere oomsoli-
dated.
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"(b) On the petitian of twenty (20), or a majority,
of the legally gualified votors of &ny commson schiool ¢is-
trict, or inderendent school distriet, preying for the
vithdravel from & consalidsted di.trict, 1f three (3) year:
have clammed after tiw dates of the election at whioh such
dlstrists wvere consclidated, the Ccocunty Judge shall issue
ap oxder for an slectien: to e lwld in the district desir-
vithérawal. The County Judge shall give notice of the
of such election bty pultldicatien of the order in some
nﬂr-ptp.r publishod in the county for twenty (R0} days wicr
to the date on vhigh such elections are ordeyed, or Yy rost-
ing & notios of sach slegtion in the diastrict desiring tis
elesotion. The Comuissioners Court shall at its next meet-
ing sanvass the returns of such ¢lectien, and 1f the votes
cast in said district shov & majority in faver ef withdrew-
mmmemuu,th-omwtm1m--muo-
trict ssvered pha) red )
n-uo feax 1ta n-mn pm ef the wummg financisl

obligations of the semselidated distrist, such prorets rart
to be based on the relation the total assessed valustion o

all in the district bears to the total assessed
valuation in thw consolidated distyict, as shown
hy the assestoment 8 of the district fer the curront year.
{Emphasis edded.

In & previous opinion of this departent, Ne. 0-5065%,
addrsssed to you, the adbove-quotsd statute, as ssepded, vas held
to be oonetitutional. That orinion also considered the sew

preblem presented in the first question nov bheing submitted for
m,mm nlyﬂummmneggﬁggsv.
‘ X .. DeNON sl wad
. sl Appeals, Pd) %20, and Eﬁ%&m _
Q&%Wq 112 5. V. (24) 831, wr error 0is-
missed, 1

“Prom the autherities cited we think it 1s the well
settled rule in Texas that the legislatiae is suthoriged
to Presoridve for the gonsclidation and éisscolutior of
sghevl districts. By this sarwe suthority it may rovide
for the vithérewal of an oiginel distriet from the con-
molidated distriot in such Preecribed way as 1t deews wviwee.

‘Thayefore, it is the oiinion of this departrent that
ane of the original districts in & consolidation may with-
drev from the eonsolidation, wvithout the approvel of &
majority of the qualified voters of the entire copsolidated
distriot, ever though the bulldings for which: the entire
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aonsol idated district has boon bonded may be located in
the vithéraving distriot. liovever, the withdrawal of ore
of the diatrigts from the comsolidated distriet
doss not t the status of the remaining srea as &
oouealidated district, wvhich district retains its form of
organisation, property, ts, and rivileges belonging
to the district before such vithdrawal, uding the
schoal butlding o such dlistrict it may be located
vithip the bounderies af' the wvi distrigte.”

Pased on the abeve decisions and ricr depertasental
opdnicn, we tiwrefare hald that apon the vithdrewal of former
comeon sohool district T from the Censclidated Distrist (B),
the eowership of the scheol b erected by the Comsoli-
dated Distyist end lossted within boundaries of the with-
drewving district, remsins vestsd in the Consclidated Iistrigt

(3).

AS regadds your second guestion, we boslieve that if
forsmy cemmcont school district (4) should vithdrew from the Con-
solidated District 1ir the stes wmanhor as cowsom school district
D, that is, parsuant te Bection (b)), Article 2%, V.A.C.B.,
then the cwoershiy of ey school constructed by e
Censolidated Iistyict dDut losated vithin hw boundaries of the
vithérawing distriot wvould yowkin vested in the Consclidated
Iistriet and this would be trus, under the rovisions of See-
tion (}) o Article 2315, even though the withdrewsl of the for-
mer distyiet {(A) should leave only the forwer distriat (B) ea thc
scle remaining forwer district ip the consclidatiom.

™e foll quotation Dom tie gourt's opSnion in
.Y, + {03ted surre) comtaing a sucoinct
:1 oved in our &bove ansVer to your Qques-

ons ¢ .

"In the sheence of scme statutory reovision to the
contrery the general rule s that, vben a pert of ths ter-
ritory of a school distriot is separated from it by sannexs-
tion to another district, ar by the c¢reation of a nev éis-

the o)é distriot retalning its argenisation o
. : . R Q

t{ouas to be respons
(mphasis ours

It will be noted that Section (a) of Article M%),
VebeC.8., allows an alternate soluticn to former dietricte
desiring to end twir conneation vith a consolidasticn: wupon
& ¢dissalution of tiw consolidated d¢istrict, bulldings located
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in former dlstricts wvould belong to such districts after the
dissolution of the Consclidated District, under authority of
the deoisicn of the Commission of Appeals 1n the cese of Hous-
ton v. City of Qonzales, 229 8. W. 467.

In regard to proceedings under Section (b) of Article
2815, however, to allov withdrawving distriots, solely by & vote
of that part of the population residing in the vithdraving dis-
triot, to acquire the ownership of school buildings paid for ty
the funds of the Consclidated District vould be manifestly un-
Just so long as the Consclidated Diatrict retained its status
and continued to be responsible for the obligations incurred
by it ag a Consolidated District. We therefore believe that
the ruling of ocur prior opinion that former districts wvithdrav-
ing from a Consolidated District pursuent to Section (b) of
Article 2815 do not acquire title to property of the Consoli-
dated District, even though suoh property is locsted within the
boundaries of the withdrawing district, is & corrsct statement
of the law of this State as it nov exists, and that such ruling

should be, and is affirwmed.

Your third question is answered in the negative. Bince
ve have held that, under the statutes and decisions of this
State, Consolidated District (E) remeins the owner of the school
buildings in question, then the Board of County Scheol Trustees
would have no authority to determine the ownership of such
buildings in event of withdravals pursuant to Section (b) of

Article 2815, V.A.C.S8.
Very truly yours

e ATTORNEY GENERAL OF TEXAS
/‘7 £ ' -
By TS ENaedn -
- Ww. K. Blanton/
Assistant
WNB:1fD
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