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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
GROVER SELLERS
ATTORNEY GENERAL
Honorable wm. P. Davis
County Auditor
Ellis County
Vaxahachie, Texas
Lear Sir: L
Opinton No. 0=7353
Re: Liability of the county for the
payment of account for feeding
prisoners in counky \Jail who
are awaiting tric corpora-
tion court,
We are 1in resceipt of your letter T %t ddte request-

ing the opinion of this department on the azbove~gtated hatter, Ve
quote from your letter as ollows:

"When prisoners, arregee yCitx of Waxahac\ie
officers, are flaced in tbe B 14;
trial in the C

J
2 --ora ion court, which
ariff of Ellis County for
. : e or the County of

g of Art. 1040 or
p-legally pay the Sher-
:g{ amount for the

e J by officers of
theae prisoners are not

any precinct, county of dist-
srged in Corporation Court of the

Anonz the powers granted to commissioners! courts is that
of nrovldlnb for Jjeils for their respective counties. (Arts. 2351
and 5115, V,A.C.S.) Article 5116, V.A.C.5., designates the sheriff
as the keeper of the Jail of his coa‘ty, and it is his cduty to
"keep therein sll prisoners committed thereto by lawful authority,
subject to the order of the proper court." Article 5117 authorizes
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the shariff to receive prisoners from the United States Marshal
and provides that sald Harshel is liable to the sheriff for the
Jail fees and other expenscs of keeping such prisoners. £Krticle
5118 deals with the sherlfi's keeping of prisoners from other
counties and suthorizes hlm to recover from{such ether county
the expenses attendiny the safekeeping os such prisoners, Arti-
cle 1040, CiC.P., sets forth the sheriff's allowances for the
safekeeping, support, and maintenance of prisoners confined in
the county Jail.

Wie note thet & city, as & municipal corporation, is
anthoriged by law to enact ané administer its own ordinances and
to provide for the punighment of violations thereqf, From infore
mation fuynished by the office of the Secretary or_étate, we find
that Waxahachie is a home rule city and that undér the provisions
of Article 1175 such cities are authorised to provide for city
'-Jai%;.i We further csll to your attention the following statutory
provigionst . S : : . .

. ‘gw m’ VA CuCWP.

"311 process ilssuing out of a corporation court’
ehsll be gserved by & policeman or marshal of the city,
town or village within vhioh it is situated, under
gaze rules as are provided by lew for the service by
gheriffes and constebles of process iszsuing gut of the
Justice court, so far as applicable. Each defendant
eshall be antitled to &t lesst one day's notice of any
complaint against him, 1f such time be demanded.”

srtigle 871, V.A.C.C.P,

"hen the defendant in such cases is committed to
custody, he shall be committed to the custody of the
chief of police or city marshal of such city, towmn or
village, to be held by hixz in escoordance with the ordi-
nance providing for the custody of prisoners convicted
before such corporatiecn court,”

&I‘tic;ﬁ _8_1.2_, TeheCeloPe

*The governgﬁg body of each ingorporated ¢ity,
town or villege shaill by ordinsnce prescribe such -
rules, not inconsistent with any law of this State, as
may be proper to enforce, by execution against the pro- -
perty of the defendant, or imprisomment ¢f the defendant,
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the colleetion of al) costs and fines inposed by
such court, and shall also have power to adopt such
rules and regulations concerning the mractice and
procedure in such court as said governing body may
deem proper, not inconsistent witi sny law of thia
State, All such fines ghall be pald into the city
troasury for the use and benefit of the ecity, town or
village ot

we note thet under the foregoing provisions, any process
issulng out of corporation court is served by a gg'

%; the city, and the defendant in such e¢ase, when ¢ 0d O cus-
ody, 18|committed to the custody of the ghief of Bolige or ol
Qﬁ;ﬁh%% of such city, and aald officer is required to hold such pris-

~ oner accordance with the ordinance providing for the gustody of
prisoners- convisted before such corporation ¢ourt. In view of the

foregoing, it is our opinlon thet a oney who is aweiting trial
in a cass in corporation court; who by lew should be committed to the
custody of gity officers to be hsld atcordance with a city ordi--
nancs, does not censtitute a prisoner who, under requirement of law,
shall be committed to the sherifif's cultnér and helé in the county
Jalls Although we find statutory provisions with reference to the
safekeeping end maintaining of Fedaral prisoners in eounxzéjails as
wall as prisonera from other counties, we are unables to find eny pro-
vigion ¢h authorigzes the county or the sheriff thereof to keep end
maintain prisoners awaiting trial in corporation court, 3Since a de=
fendant in a case in corporation gourt, when committed to custody, is
by lew cominitted to the custody of elty officers to be held

in agcordance with céﬁz'ordinanuq. and since a city is authorised to

Erovida for a city Jail, it im our opinion that the matter of safe~
eeping end mgintaining such prisoners is the responeibility of the

¢ity, Murthermore, we are unsble to find amy Btatute authoriging the

- ocounty or egny of its officers to contraet with the city for the keep-
ing 2nd maintaining of prisoners sweiting trial in corporation court,

_ - In view of the sbove and foregoing, and in view of the facts
submitted, it 1s ocur opinion that the county commissioners'! court 1s
not legaliy authorized to pay a clalm for feeding prisoners who are
awaiting trial in corporatien court.

Iours very truly

APPRo: ‘j 7 " .
//%?9%} . " __ ATT(REEY GENERAL OF TEXAS
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