OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Hon. Claude Isbell
Secrat of Gtate
Austin, Texas

Attentions Mr, J. L, i‘cCarity

.Dear Sirt
Opinion MNo. 0-7364
Re: Vhether & part ar desi
. under given faots is aubjggt
to registration under the-
rovisis — 3 851,
» c. s.
We have fully considered yo QU inion as to

- whether a partioular design sudbaitted
18 subject to registration under Ay
aark, We have reviewed this mattg
and facsinmile coples of the design
you under date of Ootober *1Nd

attorneys for the applican e

your letter dated Octobe

hed, resubtmitted to

exander and Pohl,
50 to this department by

The desi e ¢ rectangulsr drawing
colored red, contalning : se and closer to one
‘than the othe 3 er side of the angle., Yo vervaligation ap-
pbears on ith the application to which
Sane 1s he vico=president of the coroora~

tion ceftif oa“ : : M o€ beon adopted as & tracdenmark
: % : slt beverages, nanely, beer, ale
and half', the latter being a mixture o

. and your request, no question of similarity
sly réri degign or trademark, such as was discussed
in Opinion Ho. ©~6774, approved August 17, 1945, Ls presented,

j Without quoting the entire statute, Article 851, R, C. S.,
ﬁn effect provides that ovarz incorporated association of i;raona that
Bhall hereafter adopt a label, trademsrk, design, devise, imprint or
form of advertiseoment, shall File the same in the office of the Secresr
tary of State by leaving two facaimile copies with the Secretary of
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State, cnd ealé Doerctary ehsll returm to such aseociation 8o file
ing, one of the facpimile copdos along with an attached, culy atiested
agertificate of the filing of saise, for which he shall raccive & fee
of Une (31,00) Dollar.

- The i’:'nﬁpl..'u:att.i.cm sceompenyins the Cosign in question fure
nishos, we th sufficient verbalimation to porridt such desipn tvo
be rogisveraed unéer the Texas steatuto, (Layton rure Food Lo, va,

Cl & Dwight Co, (C.C.h,) 182 F, 2b£’29; Bassn, Reteliff & Gretrion
v, Christian Feigenspan (C.8.) 96 ¥, 236, 2123 hggienic Produgts Co,.
v, GO0 g&ig. D. C,) 85 F, 2nd 2643 Harshall Mfg. Co. v, Vericlen
{CCois 3 S.¥, 2nd 565,)

It s therefore ocur opinion that the design azulknitied to
the Secret of 5tste by Lichmann Breweries, Inc., under date of
October &, 1046, is suhgect to rogistration as a tradenark uadar the
Wiﬂim of Article & 1. Re Cu Se

This opinion is beiny written undaer (pinion Ko, 0-7364,
the formor mizber 0-0917 assigned to your request having been with-
drewn, He are returaing herewith the applicztions snd designs
accoupanying your reqguest, :

Yours wary truly
ATTURNEY OGEMERLL OF Takis
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