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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

BOII. ;P c‘ Hinboran
Criminel District Attorney
Harris County

Houston 2, Texas

Dear 8ir:
Opinion No, 0"7365

your opinions Nos, 0-7160
8 of son made products.®

L3745, oc. (t?ta 1941, 47th Legislature,

*It shall be unlewiul for any person
by Gssoclation, or corgornti 275
o within the State of Texas
: manafactured wholly or
4 o prisoners in penal or refarmatory institu-
tions, -except convicts or prisconsrs on parole or pro-
bation, and provided further that nothing in this Section
ahallﬁeconstrudtoforbidormh!bitthauh of such
goods produced or manufactured in the prison institutions
of this-State to the State, or to any politicsel subdivision
thereof, or to any public inotituti.on owned or nanaged and
controlfed by the State or eny subdivision thereof,
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‘ “Section 2, juny peraon, {imm, partnership,
associction, or corparation vhich shall violute any
of the provisions of thic iAot ehall be cuilty of a
nisdemsanor, and upon sonviction t.heroo? ehell be

shed a fine of not less than Twenty~five
jollars ($25) nor more than Two Hundred Dollars (3200)
fgr the first offanse, und not less than Fif'gg Dollars
(350} nor more than vl e Hundred Dollare (3500) for
each subsequent offensge."

.6 Reld in our Cpinion MNo. 0=7160 thatt

"The Prison system cemot sell in Texes ita prison
namifactured goods, wares or merchandise to eny on,
firm or corporation except that such prison actured
soods may be 20ld to the State or subdivisions thereof
or to public institution owned or managed and con-
trolled the State or any subdivision thereof,™

It will be noted that Article 11371i-1 prohibits the sale
of "any goods, wares or merchandiss
prisoaers in or reformatory institutions,™ ere &It No pro-
visions in d Article exempting from the operation of the Act
soods manufactured by out of State convicts or prisoners in penel
or reformetory institutions,

; Act of Congress, June 19, 1929, 49 U.0.C., & 60 provides
in part as follows: ‘

%y o o ALl goods, vwares, and merchandise mamufact-
ured, produced, or mined, wholly or in part, by couvicts

or Eﬂ.ﬂm, except convicta priscaers on or
probation, or:l.nanypem.l_nnd%r reforma mh -
tions, exoept coomodities mamifactured in F penal
end correctional institutions for use by the Fedsral
Governmant transported into any State or Territery of

the United States snd remaining therein for use, con-
sunption, sale, or storoge, shall upon arrivel end deli-
vory 4in such S‘tabe or 'I‘orrltory be subject to the opere-~
tion and ef ect of the lawas of such State or Territory

to the same extent and in the same manner as though sudh
Joods;, weres, and imerchandise had beon mamfactured, pro-
duged, or mined in such State or Territory, amd shall not
be exempt therefrom by reason of beins introduced in the ori-
«ingl package or otherwise,"

. In the cave of WVhitfield v. Ohio, 297 U, G., 431, the United
vurtes suprenie Court had before it the question of the consitution-
alivy of the sbove quoted statube anc an Uhio statute whish vprohibi-
ted Lhe sale on the open maorket in the stute of Chio joods, weree or
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morchiandige manufactured or mined wholly or in part in any other
itate by convicis or prisousrs except convicts or prisoners on
arcle or probation. It wae contonded thst the Ohio statute wee

n confliet with the interstste com+ierce clause of the Constitution.
It vee wlso contended that the Uhio staiute wus 4n confliet with
the Lith amendment in that it diserimineted azsinst those sngaged
in the sale of cotton shirts znd in favor of inhahitecrte of Chie
engagod in a like colling. It was furtiher cortondad thet the hct
of Congress wae not & vulid exercise of the nover of Congress to
regulate interstete commerce. Al) of the foregoing contentions wero
overrulet! by the Cupreme Court and the Court hield that the States
had the power to nrohibit sales on the open narket of convicte-nade
pooGs shipmd in from other states. “ee ulso FKentucky Whip & Caller
0. Ve Illinois Ceniral Reilroad Company, 299 U.R. 334. :

In view of the foregoing, it is ocur opinion that prison-
nace goods, wares or mer ise mamfeactured by coavicts or prison-
ors in penal or reformatory institutions outcide of this State cannot
be legally sold within the State of Texas.

we are enclosiiy herewith coples of our Opimions Nos. O-
7160 and 0-71604 as requested,

Very truly yours
ATTORNGY GSUCRAL OF TaXAS

o By . C M )" v
"."-_' ; ™ Co Dmria, Jru
QJG.{;, _ hssistant
) - e I ) .
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7 John Reeves
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