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THE ATTORNEY GENERAL
OF TEXAS

AUSBTIN 11, TEXAS

Honorable Tom Sesy
County Attormey
Potter County
Amarillo, Texas

Dear Mre Soay: ' Opinion Noe 0=7386
Red Juthority of a gas oompemy to
comstruct its lines soross a publio
road without authority frum tie oom-
missiomers' oourt of ¢t he countye.

You request am opimiom from this depnrhne:.xt upon the above subjeot
matter as followss :

"A public utility, a gas oompamyvhich transports amd sells gas,
prinoipally to towns amd oities, relying on Artiocle _1436, Vermon's Civil
Statutes, has constructed one or more of its diatributing lines upon and
across oounty first-class publio roadas &t points wholly without amy ocity
or towm (roads not designated as State highways), without firsh obtaining
any character of permission or authorization from the commissioners' court
of the oounty, or amy other source, '

"It is the oontentiom of the soumty that the limes, as comstructed
aoross the pudlio road anmd through whioh gas is transported, is a oconstaxt
danger to traffio on the yoads a% the poixts where 1t pesses over the lime.
Also, it is the contention of the coumty that the lines so comstruoted with-
out amy semblance of authority is a treapasse All of which it has oalled to
the attention of the gas oompamy repeatedly, vo_ noavwvaile

"Having beem oalled upom by the court for sm opiniom as to the
oounty's righta im the premizes, and beimg iz doudt aa to the advice that
should.be given, we hdre seek the opiniom of your office to the extent
you are im positiom to advises (1) Whether or mot the gas oompaxy was.
within 1ts rights under the statute to construot ita limes across the
road as aforesaid, and (2) within its rights and yet the comstructiom is
suoch a8 Yo reader the highway &t such poimts dangercus, what are the
remedies of the county im its effort to abate this dangerous oomdition
brought about by the oomstruotior of the limes aocrcss the highways in
the manner that it has beem oomstructedi®
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You are respectfully advised that the authority to construet
the gas line of the campany &cross the public road is govermed by Article
1436 of the Revised Civil Statutes. The authority emanted from the State
and not the ocountye

Wo hand you herewith copies of the following opinions, all of
which have deocided or disoussed this wvery questions 021805, 0=2442,
0-2978, 0-5726, and 6791-~Ae

If the gas company has been guilty of any negligence® in the manner
in which it has laid its pipes across the public rcad, or has been guilty
of negilgence in the manner of maintaining the same, &s contradistinguished
from the construction of the line, resulting in pecuniary loss fo the county,
or any individual, the oounty or the individual injured, as the case may be,
might have & cause of sobtion for demages thus cocasioned, but neither would
have the right to adate the line,

Wo trust that what we have said sufficiently answers your inquiries.
Very truly yours
ATTORNEY GENERAL OF TEXAS

By /s/ Ocie Speer
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