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Tarrant County Re: Whether the Euleas Indepandent

Fert Worth, Taxas : Schoeol District can make ita levy
of fifty cents on the $106.00 valua~

Dear Birt tiea, as certified for 1946, and

filty cents for debt service, and
reiain its State Ald, '

Your letter of Septemaber 11, 1946, requesting our spinion reads as
follows: T ,

. “On May 18, 1946, a special slection was hald in Kaless
Independeat School District (Tarrant County) te vete on the
question of {cauing scheol~huilding and gymassium boods i
the ameunt sf §55,900.00. This slection resulted faveradly
for the lsnuance of the bonds by & majerity vote of spprexi-
mately four te sne, Such elaction was erdered by the Heard
of Trustees after our present bullding and health facilities
were condamned by Health Authorities. :

““The Euless Independent Schoel District ia o State Ald
District, and the Etate pays that pertion of lecal maintesance
abeve that amount produced by svr local maintensnce tan
however, it has beea thelr policy net to permit districts re~
celving this aid to reduce their lecal muintemance tax, The -
Euless [ndependeat School District has haretelore lavied &
maintenance tax of $0.75 an the $100.08 valuation and & tax
of £0.25 ou the $100.6C valustion for interest and siskiag
fund. The assessed valuation for 1945, which wan mll:l-
est assesaed valuntion for goveral years, amounted to $4467,~
:‘"‘.:ﬂ’. ”A;;uh of $6.75, it callacted 100K, produced the sum

Y 'y - - L . N

‘“The sssessed valuation for tasation for the year 1946, &s
cartifled, has heoen increased to $1,066, 775, A tax rate of $8.50
on the $100,00 valuation is necessary to service the now dait
asd the present sutsianding bonds, and it is the desire of the
Beard of Trustees to levy $0.59 for det service and $0.50 forx
lecal maintenance, : : ' :
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*A rate of $0.50, {f collected 100%, on the 1946 ansessed
valuation will preduce the sum of §$5,333,.87 for local main-
tenance, as compared to the sum of $3,509,30 produced by
last year's levy, which was alse the highest of any year for
several previous years,

**The Board of Trustees has proceeded on {is presesnt pro-
gram on the theory that the actual rate levied bas little or no
significance, and that the amount of tax preduced in dollars
and cents {s the controlling facter, Whereas the rate itself
will be reduced by $0.2% on the $100.00 valuation, the actual
tax to be derived from this levy is in excess of 56¢ greate
than that produced in previous years. :

"*The State Department of Education has suggested that the
matter be referred to your office. The question {s: ‘Can the
Exless Independent School District make its levy of §0.50
on the $100.00 valuation, as certified for 1944, and $0.5¢ for
debt service, and retain its State Ald1?° :

*“It will be appreciated if you will maill a copy of your opinion
to the State Department of Education. '

**‘Duae to the fact that requests for State Ald must be in not
later thar October Ist, Mr. 8, W, Mille, President, Board of
Trustees, Euless Independent School District, will preseat this
in person.'’ : -

The firet paragraph of Sec, 2 of Art. I, 5.8, 167, Ch. 361, 49tk Leg..
1945, Regular Session, commonly knowa as the curreat Rural Ald Law, pre~
vides as {ollews: ‘

*‘Sec. 2. Tax Loz. Mo school district shall be sligible
te receive any type of aid authorized undsr the provisions of this
Act unless it shall be providing for the annual suppert of its
schools by vetiag, lavying, and cellecting for the current schoel
& lecal maintenance schos! tax of nst less than Fifty Cents
$0¢) on the One Hundred Dollars ($100.00) of preperty weluation
the entire district. The property valuations shall aot be less
than said property is val for state and county purpeses. The
iacome from such a maintenance tax in excess of the required
Fifty Cents (50¢) maintenance tax must first be used te retire
indedtedness, i any, in the local and Equalization (Rurel Ald)
- school f-ads, After the indebiedness in these funds, if any,
has been retired, the incoms from tils maintesance tax in ex~
cess of the required Fifty Cents (30f) maintesance tax may be
used at the discreotion of the local schosl authoritias of the dis~
trict for any lawiul school purpose axcept increasiag or sup~
plemaenting any teachsr's or a teative salaries. Any or all

ey
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maintensace tax above Filty Cents (50¢) may not be includ-
ed {n the calculation of need for aid, but shall be re
in the budget with an itemised statement of its expenditure.
_ I the incema from the maintenanse tax abeve Fifty Cents
(50¢) is mot spent as prescribed herein, it shall be includ~
ed as receipts in the budget. In erder to comply with the
terms of thia section, it shall be necessary for such schoel
districts applying ior any type of aid authorised under the
terms of this Act, to report all valuations within such éis-
tricts, including sll conselidated districts and annexed dis~
tricts, and fallure to report all such valuations shall pre~
vent such district from recelving any type of sid authorined
under this Act.*’

The second paragraph of the above Article contains a prehibition
against reducing the tax rate in the following language:

““No schoel district will be eligible for aid under the
provisions of this Act which kas reduced its tax rate with~-
in the two years immediately preceding the year for which
aid is applied for hereunder or which has reduced its tax
valuation in order te show budgetary need.'’ '

In erder to determine the eligibility to receivs E£tate Ald, we must’
un.lz-u the above Acts. The subject matter of the first paragraph, Sec.
2, of Art. ], avpra, may be divided into two parts: the {irst desling with
the minimum maintenance tax rate, and the second with the excess tax
rate above the minimurm required,. The mialraum, as set out above, is
fifty cents on the One Hundred Dolisre valuation for maintenance, and the
_ state of facts before us come within that requirement. :

The remainder of the Act deals with the excess sver and dbove
the minincmm fifty cents maintenance tex rate and ite use. Firet, it is
to be waed to retire indebtedness, if any exists, and thea broad discre~
tionary powers are gramted to the Board of Trustees te use the excess,
- with certain enumerated sxceptions. The next previsioa providas that
:h- maintenance tax above fiity cents shall aot be {ncluded in calculations
or ald,

In the first paragragh dealing with maintensace tax rate, the word
““maintenance'’ is used four times to describe the kind of tax, In the sec~
ond paragraph of the Act, whick contains the prokibitien ageinst reducing
the tax rate, the word ‘‘maintenance’’ is emitted and, as such, we must
interpret as meaning the ovar-all tax rate and aot the maintenance tax
rate enly, . : .
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This conclusion finds support {a the incongruocus results stemuming
from the opposite conclusioa. Many districts have paid out their school-
houses, and levy for lecal maintenance the total tax allowed by law there-
for. As the maximum maintenance tax allowed is likewiss the total allow-
ed by law for both bonds and mainmtensnce together, it is appareat that such
a district, in event of loss of its building, would be faced with the wnhappy
choice of aot replacing its house or of losing equalisation aid sheuld {t do
so threugh the issuance of bonds, regardiess of how necessary that expe-
dient snight be,

From the state of facts presented us, neither the over-all tax rate
nor the tax valuation has been reduced and the prohibition in the sscond
paragraph is not applicable. It is therefore our opinion, under the state
of facts presented, that the Euleas Indopendent School District did not be-

-come ineligible to receive Stats Afd,

Very truly yours
" ATTORNEY GENERAL OF TEXAS

(signed)
By
W, P, Watta
Assistant
WPWirt/ICP
APPROVED SEPT. 26, 1946 APPROVED
(signed) Greover Sellers OPINION COMMITTEL
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