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Nonoreble J, R, Cornelius
County Attorney

Marion County

Jefferson, Texas

Dear 8ir; Opinion No, 0-T409 :
Re: VWhether, under the pro-
visions of 8, B. 16T and
Article 2900, Mariorx :
is eligible to rece

aid vhen the

¥We have yofir letter of ‘September 17, 1946, request-
ing the opinion of tl - s{erence to a portion of

the provisions of Sehat Bii 16 of th h legislature, Your
letter 1s quoted in

. oplnion from your
& portion of the

5 State aid for trens-
sh6ol children of the various
» Btate of Texas,

2iprovided further, that all of the
Counties having less than three enumerated
scholastics per square mile in the entire
county shall receive $3.50 per month per
pupil as transportation aid vhen theare 1:
2 Leed shovn therefor as provided herein.?

*Merion County has 922 enumerated wvhite soho-
lastios in the county, vhich is less than three peor
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sQuare aile, and 2235 enumerated colored
scholestias in the County,

"Article 2900 of the Revised Civil
gtatutes of Texas 1925, provides in substance
that separate schools shall be mmintained for
vhite and colored children, and by virtus
thereof the schools of Marion Qounty are forced
to maintain tvo separate trensportation systems)
ons for vhite shildren and ons for ths colored
children, In making up the dudget for trens-
portation aid for vhite children they have
¢laimed the $3,50 per pupil as provided in the
portion of Senate Bill 167 above guoted, but
Nr, C., H, Spence, Executive Secretary of the
Equalization Division of ths State Department
of Bducation refussed to approve this amount for
tnn:pomuon of the vhite ohildren of Mmrion
County,

“I vould like to have an opinion froam your
Department as to vhather or not, under the
facts above given, and in viev of the provi-
sions of Senate Bill §167, and Article 2900
Revised Civil Statutes, Marion County is entitled
to the §3,50 per pugil s transportation aid for
its vhite children,

Article 5 of Benate Bill 167 of ths A9th Legisla-
ture, provides that the County shall be regarded as & unit in
applying for trensportation aid, According to the feots stated
by you in your letter, Marion County has 922 enumersated vhite
scholastics and 2235 enumerated negro scholastics, a total of
3157 enumerated scholastics in the County, Marion County
coaprises an ares of 400 square miles (Toxas Almansc)., A methe-
maticel calculation by division indicates that the ocounty has
an sverage of approximstely 7.8 scholastics per square mile,
The pertinent froviliont of Senate Bill 167, quoted dy you above,
provide that all counties having leas than three enumerated
scholastics per square mile in the entire county shall receive
$3.50 per month per pupil &s trensportation aid vhen there is a
need shovn therefor a&s provided herein,
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Obviously, the total enuserated socholastics ia
Marion County exceed thres enumerated scholastics per square
mile unless the vhite scholastiocs are considered as & sepa-
rate unit, The Act provides the county shall be regarded as
& unit and a careful examination of the eatire chapter
(8. B, 167) reils to revesl any langusge that vould suggest
an intendment by the Legislature that vhite scholsstics snd
colored scholastics vere to be enumerated ssparetely for the
purposes of the Act, The Chapter contains no specific defi-
aition of "enumereted scholastics" and the provisions of
Bection 5 of the Aot sbove Quoted merely use the term "three
enumereted scholastiocs®,

Article 1 of 8, B, 167, Eligidility for Ald, Bec. 1,
reads, in part, as follovss

"atate Ald under the provisions of this Act
shall be distributed in such & vay as to assist
all school districts which have not fever than
tventy nor more than 1250 original enumerated
scholastics within the grades clasgsiflied to be
taught remaining in the distriet after treans-
fers out, . ."

Article 1, above quoted, is ths general eligibility pro-
visien of the Chapter, Article 5 1s a spesial provision of the
Aot relating entirely to trensportation sid, Thus, ve see that
both the generel provision for eligibility and the special
provision for eligidility vould proiibit Marion County from re-
ceiving the §3.50 per month for enumereated seholastics if the
combined soholastics of both vhite and colored are considered
togethar in determining the eligibility of & county unit for trans-
portation aid,

The rule for construlng any stututor{ act is the universal
rule of determining the intention of the lLegilslature, Ve, there-
fore, shall confine the folloving suthorities and citations to &
determination of what the Legislature intended vhen listing the
qualifications of & school for eligibility under the trensportation
prevision of the Act,

Article VIIXI, S$eo, T of ths Constitution of Texas reads
as follovs:
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"Separete schools shall be provided for the
vhite and colored ehildrea, and impartial
provision ahall de mads for both,”

Pursusant $0 such constitutions)l mandete, the Legils-
lature enscted & D»ill codiffed 12 Yernon's Annotated civll Statutes
as Article 2900, vhich reads as follovs:

%A1l availadle pudlic school funds of this
ftate shall Ye appropriated 4in sach county
for the education alike of vhite and colored
children, and impertial provisions shall be
uade for both reces, No vhite children
ahall attend schools supported {ér colored
cshildren, nor shall colored children attend
schools supported for vhite ochildren, The
terns 'Golored race' and 'colored children!
as ussd ia this title include all persons of
mixed blood descended from negro ancestry,”

The numerous statutes relating to schools in Texas have
specifiocally folloved the constitutionsl provision for the segre-
gation of wvhites and colored scholastics but it 1s to e noted
that in each Act where & segregation vas desired, specific pro-
viaions for such are clearly stated, Ia providing a test for
¢1ligibility based on the scholsatic census, ths Legislature vwas
Dot faced vith & segregation question but sculd easily have
sspareted the “"snumerated socholastica® had that been desiredble,

The intention of the Legislature canm Ve mOre olearly
deterained by considering other articles and seotions in the
Chapter, Article IIXI, Balary Ald, Seotion 1 thereof, ir providing
for tesshwr-pupil quota, reads in part as follovsy

“yhe besis for cslculation shall be the net scho-
lastio emumeretion of vhite or colored rece, as
ths case may De, including trensfers iato the
district, provided such trensfers are from dis~
tricts sligidle to receive sid under Article I
of this Aot for the surrent Jyear, ., , ."

Fron ths above quoted Section of Article IXII, it is clear
that the Legislature recognised tha Decessity for ocoasidering
the snumerated scholastios separetely vhen it used the lamguage
"white or colored 1ce”, in consider &R saussration for teacher-
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pupil quosa, It is equally clear that Article 5 contains no
such phrase that vould indicates that the enumersted acho-
lastics of vhite and colored should de considered separately

in determining the olt;ibtlit{ of the county unit for trans-
porSation aid, B8ince the Legislature, in ths very same chapter,
recognized the need for a sepamation of the enumereted acho-
lastios for eligidility uader a specific aid, then ve must
conclude that the vords "enumerated scholastics” means the
composite enumeration of both white and colored vhen deteraining
the eligibility of the unit for trensportation aid,

In our opinion Mo, 0-5T79%, & copy of which is sttached
hersto for your information, this department adviged that
colored ehildren are entitled to the same facilities for trens-
portation to and from school as are vhite children and that
vhether such impartial facilities in the vay of dus transpor-
tation are provided by furnishing separete buses for the two reces,
or by providing for the use of the same bus by the children of
both reces, is & matter not governsd by any statutory lav, It
is & matter to be determined by the locel school suthorities,
Logically, ths Legislature could have eontemplated that in
many school dfistriocts in a county unit the buses might be
shared by dboth colored snd vhite scholastios and that the total
enuzerated scholastics of both vhite and colored shell be con-
sidered in determining the eligidility of the county unit,

Tharefore, under the provisioas of 8enate Bill 167, it
1% the opinien of %m- department that Narion County is not

ciigihlo to receive $3,50 per month per pupil es trensportation
ald,

Yours very truly

SESOVES 0gr
Tm;:uom GENERAL OF TEXAS
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