OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable George . Jueppard

Couptreller of Mublie Aceounts

Austin, Texas
Jear 34rg

Ret

Tou bave rogquested
uron tne gaptioned gusstion
your reguest, os we under
vouriasioners Court ¢
Board of Lqualinatic
minerals located in

f 0—97;57

- Upiajon Mo, 0=T4l2

whather the Commiafionsrs
Court of iontgonmdry \Gounty
has the authoris .

the order ptyabder
16. 1’“ ¢ole-
lagtvor of eounty auth-
: 20 sot a irekted

n giving rise to
% in 1945, the
sitt 28 &
valustion of all
sy yefour snd foure
oent vrlue in sox-

40

otests were urde

shis 1945 basls for deter-
p-of thawe ninsrals was exces-

> Afcer an investi-

le Commissioners Court on Leptesber

o2 the order in question, a portion ef wuiesn

() T Y .

be_protests, objections and applicstions
L of warious persouns, firms aad eor -
g o1), gaa aad aineral iaterests

land Lin Koatgomery County, Texane, sgasinst alleged
diseriainatory assessasnts sads vais Boerd for
tae yesr 1945 slalmed te have resulted from fol-
lowing an illegsl plan of sssessment baving deea

NO COMMUNICATION IS TO BE CONSTRURD AS A DEPARTMENTAL OPINION UNLESS APFROVED BY THE ATTORNEY SENERAL ON FIRST AMSISTANT



41

lionorable George H. Sheppard, Page 2

further sonsidered and the Bosrd having hesrd
and weighed the evidence and testimony of
nunerous witnesses regerding values, and

haying heard and ¢onsidered fully the reports,
evidence and testimony of its appraisal ex-
perts, Pritchard & Abbott, and their employees,
and btin{ fully informed {n the matter, finds
and eon¢ludes that the oil, gas and aineral
interests in land in )ontgomery County, Texss,
wers eusessed for taxation for the yeer 1945

&t 2 wvaluation greatsr than tshat plaged upon
other property in Montgomery County, Texsas,

of similar value, and out of proporzion to the
taxable velue of such property, and the agents
of nunerous persons, firms and ¢orporations
owning mineral interests or oil and gas
interests in land in Hontgomery Sounty, Texeas,
heving a~peared before this Gours, sitting as

a Board of Equalisation, and applied for re-
1ief and having renewed their protests against
the assessments made by this Board for the

year 1945, and the Court ansving hesrd the
testimony of compstent and disinterested wis-
nesses, snd hsving made such personal and
independent investigation se it deexss necessary
and expedient, and baving found after full in-
vestigation thst the assessments of such pro-
perty for the year 1945 were disoriminatory sad
out of proportion to the taxable valus of suech
oil and gas pr:gcrty and mineral intereats in
land and that the e:uforged or attexpted eollection
of the ascumulated delinquent taxes, penalty
interest and costs oa such essessnents for tﬁe
yoar 1945 would be inequiteble and eonfiscetory,
and 1t sppearing thet tnts Board srroneocusly
deternined herstofore to assess such properties
cn & basis of tuirty-four and four-tenths per
cent of the one hundred per dent vasluatioa showm
in she report of Pritehard & Addott on file with
the Court, and that the percentage of the one
hundred per cent valustion found by Frisehard

& Abbott cught $0 bde reduced to 29,4, Tweuty-nine
and four-tenths per eent of such values for the
year 1948, it 1i» therefore ascordingly ordered,
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adjudged and decreed that the assess.ents for
the ye:r 1945 shall de on & basis of 29.4 per
eent of the one hundred per cent veluation
shown by Pritchard & Abbott in their 1945 re-
port, tane adjustment as to the assessed values
of ninoral and mineral interests bdeing neces-
sery in the judgment of this Board in order to
make sueh assessments equitadle and just.

*"The Clerk of this Court shall furnish to
honoreble GCeorge d. vieppard, State Comptroller,
a cortified copy hersof to tﬁo Asssasor and
Collestor of Taxes of this County, who shall
make the negesssry corrections on his rolls and
receive payment of taxes for the year 1945 on
the basis adove fixed, the interest and penalties
to he caleculated on such sdjusted assesswents, as
provided dy law,"

You have requested us to advise whether this is
a valid order and wiaether the Comwissioners Court has tne
autaority to find and determins as it did in this order;
also, w.etaer the tex collector is eutnorised to act o»
directed in sa2id order.

Aprarently the Comuissioners Court of sontgomery
vounty was gasing its authority to enter such order as above
quoted upon Artigle 7345d, V.A.C.S. We say tuis for the
reason that the Commissioners Court in drafting the order
followed the procedure prescribed in this atatute and like-
wise found what tne assessed valus should be in lieu of
what was previously determined by the court to be ths correct
value at which texes should be collected, Tiis department
in Opinjon No. 0=930 held thet Article 7345d was unconstit-
utionel. This holding was re-zffirmed in Opinicn No. 0=6257.
Since you ars familiar with these opinions we have not en-
closed c¢opies of them,

As was pointed out in Opinion No, 0-6257, if
assessaents are vold, ths property involved should bde re-
assessed at a gorrected value. The idea being that e void
assessment is a nullity, and the property involved would
be in » ststus of not heving been assessed at all and that
it would be necesazry that the property de assessed so
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on $he valustions }1xt‘ by bime Tue LAX 2354830r AAY 453032
the minsrsls &t & velus eQual o twnty~nine and fourstecths
of their one nundred per cent value Lif be desns t4i5 0 be
tie gorrect assessed valuasion, dbut he does thie on his owmn
initistive and ot from any iastructions from the Comuzissioners
vOMIS .

It has deesn suggested thet singe the eourt in the
¢2se of Lively, ot &l v. XK. fo & T4 Railway Compeny, 120
Se e 852, re~zpsessed scas property where only mrtaematical
couputetiona e Nedesaary, tuet thie comalssioners sows ia
ths rresent sisustion could do likewise, Ia ths iLively esse,
all of the property was asssased at 66.2/3 per cent of its
x2Tket vslus except one paresl vhish was assessed as ite
full value. The eours re-assesssd this pareel atv 64 2/3 of
its velue to meet the stindard use 4in tae assessaent of the
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othsr properties., 3Such is not the eondition thst exists
ia the Montgomery situationj mo property is being reduced
to meet a standard used in f£i the assessed valuation
of like property; no property is being reduced to meet
the standards used in determining the assessed valuation
of kind of {roporty. A new assessment is being made
and where sueh is the case, the ocourss recognize that the

rinsiple 1aid down in the Lively case has no applisation.

lestre Indepsndent School Distriet v. W. T. Waggoner
;'tlt.' 1‘0 Tox. 383, 168 5. W. 24 “50

We trust the foregoing answers your inquiry,
Yours very truly
ATTORNEY GLNERAL OF TEXAS
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