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[QEiEESiiE} THE ATTORNEY GENERAL
i OF TEXAS

AUSTIN 11, TEXAS

Honorable Carlos Ashley, Chalrman
State Board of Control
Austin, Texas

Dear Mr, Ashley: Opinion No. 0-7817

Ret Does the 3State Board of Control have
the rifht to give the State of Texas
and Wiilianmson County an eassement
across State land for the purpose of
there be constructed & farm-to-
narket ? -

On Septembder 21, 1946, the lamented Judge Weaver H, Baker
Chalrmasn of the State Board of Control, in perhaps his last official act
requested an opinion from this department on the above matter, It seems
A very strang coincidence that on the following morning he met his tragic
death on the public highway at almost the identical place where the land
inquired about is located,

In the passing of Judge Baker the State lost a most con-
scientious and valuadble servant, W¥We sincerely trust that you, as the
successor to his place, will be adle to and we feel certain you will
meagure up to the high standard of service whioh he rendered,

In Judge Baker's letter he stated that the State of Texas
owns approximately 750 asres of 1land adjacent to the Burnet-Austin Highway
which 1s commonly referred to as the Btate Dairy and Hog Farm; that an
unimproved public road borders the boundary line of a portion of the State
land leading from said Burnet-Austin H to Round k; that the Com-
missioners'! Court of Williamson County and the State Highway Commission
are desirous of constructing an improved farm-to-market road, generally
along the locatien of the now-existing unimproved road, which will require
the use of more land than is now deing used for highway pruposes,

Under the above faots, ocur opinion was requested as to
vhether the State Board of Control ean execute an easemgnt on & portion of
the State's land, for the purposs of canstruct said farm-to-market road
As you mow, no one can 2 binding contrect for the State unless he ha
bean authorized by the Legislature to execute the eontrast, There is noth:
in the statute which either expressly or by implication suthorizes or
permits the State Board of Contrdl to execute an sasement to any one on
any of the 8tate's land for the purposs of having conastructed thereon a
farm-to-markst- road, In the absence of such a statute, a permimion from
the Legislature, it is our opinion that the State Board of “ontrol does
not have any suthority to execute the easement to the State of Texas or to
¥illiamaon County for the purpose of having constructed thereon a farm-to-
narket highway.
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Fortunately, the Legislature will soon be in session, and
the matter should de uuoa to its attention, so that 1if the htm

dums S0 eonfer that authority upon the luto Board of Control, it may
enact appropriate legislation,

The execution of an easement over land is, of courss, the
conveyance of an interest in land, and the 8tate Board of Control does not
have any suthority to esdnvey to any one the interest of the State in land
except where authority therefor has besn granted by the legislature,

Yery truly yours
ATTORNRY GENERAL OF TRXAS

By s/ Geo, W, Barcus
Geo, W, Barcus
Assistant
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APPROVED OCT 7, 1946
s/ GROVER SErixhs
ATTORNEY OKMERAL OF TEXAS

Approved Opinion Committee By s/ BWB Chairman



