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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL
. Q/‘“ l
Honorable Nave MeXeill, Jr. i .,.;;__.6...”’.‘.’}}:._.%3/” Sl
Mot b LAédnewiaw
LOUTI LY awvliThNeY / 72 ,{',42‘: a—/t ]
Shelby County e cr—77f
Cantar, Toxas O o E—-—
Dear Y¥r. Mc¥eill: Opinion No. 0-7424
1o 432

Ret Consatruction of A
P. Co == the Nep ’

as his assistant,
ing rolated to thé
¢lerk in the
ceauod wife

£ er of this Btate or anv officer of
any 1istr1¢%feeounty, city, precinot, gchool dis-
trict, of other municipal mubhdivision of thig
Stata, or any officer or memher of any Rtate,
district, county, city, school district or other
sunicipal .boerd, or judge of ony counrt, created
by or under anthoriiy of any gomera) or special
lav of this State, or any memher of the lLegiasla-
ture, <hall aproint, or votec for, or confirm the
aprointment to apy office, posttion, elerkahip,
employrent or duty, of any rermon related with-
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in $thc soeeond dogree by affinity or within the
third degree by consangu’nity to the person o0
appointing or so voting, or t0 any other member
of any such bosrd, the Legislature, or ecourt of
vhieh such person »0 appointing or voting may be
a membar, vhen the salary, fees, or compensationm
of such appointee ias to be paid for, directly or
tndirectly, out of or from publie funds or fees
of office of any kind or character whatscever.”

From your statement we take it tn ra that the preposed
erployee iz not related to the employing officer by blond in sny
way whatsoover, snd especially that he is not related to the em~
ploying officer within tha third degree %lond relation. It re-
mains only to he soen wheather or not he is related to the employ~
ing officer by affinity within the neoond degreo. Under the com-
menr law, which this State adopted asm the mle of deciaiom April
1, 1840, the »lood relatives o€ the wife are related to ths hus-
hand by affinity. Those related to the wife by affinity only are
not at al) related to the hushands but ap ahove stated, the mp-
band's kin by affinity through his marriage includes only those
rergong who are related by conganguinity - hlood - to the wife.

Under the plain letter of the Cods, to he ineligihle
ror appointment by tho county officer, the employed in your ocage
must be related to the husband-employer within {he sacond degree
of affinity. Under vour statement he 1a not thus related, and
is thereforo eligible to the sappointaent.

We find there is one degree by consanguinity or blood
betveen the vwife of the officer and her father:. There 1a slege
2 bloocd relation of onc degres hetween heyr father and her swmt,
who 149 a half=sigter of her father, thus reaching the twe de-
grees dlood relation i;ecessary to exelude the employee, snd the
two degreea 4o not include the hushand.

Our opinion Nc. 0-RB2K, of Aate July 3, 1040, i3 over-
ruled, and our cpinionas NXos. 0-119, 0-7Y84 anl 0-1098 therein
overruled are restored in all reapects wherein they are in ac-~
cord vith thie opinion.

Yery truly yours

ATTOAREY GENERAT. (F TEX

By ‘@4 .
os-un{ZZ/fL' s, RNEE] cle Syser

N L Al [ s

83



