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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS

ATTORNEY GENERAL

Honorable ¢, €. ﬂorriﬁ. Chairman
Joint Tegislative Committee
Greenville, Teoxayg

Dear Sernator Morris: Opinion Xo. 0-7402

Re: Interpretation of 8<Wn. No. 167
of the 40th logialaturd in| respact
to the weaning of "budgetaby naeed”.

Your latter requesting an opinfon
upon the above titled suhject-matter i+

49th Yeglnlature.
thia biennium.

®As thz rems ' 241, the officials

z this Yaw apre
said aduiniatra-

% term be defined in order that the ad-
g officor of our committee may determine
{b11ity of thosa achools applying for trans-
nortation aid. In our opinion the law providex that
any achoal applying for any type of aid must show by
1tes dDudget need for such aid and that «aid apriving
schonl pust abide hy the provisgions in this act which
sot up a minimm tax rata and salary achedule.

*In ordear to clopify vyour forrver orinion, wo
. would Yive to suhwmit the following Quostionst

NQ COMMUNICATION IS TO BE CONSTRUZD AS A DEPARTMENTAL OPINION UNLERS APFROVED BY THEK ATTORNKY GENERAL OR FIRST ASSISTANT
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Hoporakble ©. C, Vorris - page 2

"1, ¥hat is Rudgetary Meed!

*2. should & sohoel who makes applica-
tion for transportation aid only
bo required to ahow hudgetary need?”

In our Oninion Yo. (0=7241, referred to by you, we noint-
ed cut that Articlie V of S. B. No. 147, deals with the specifiec
subjest of transportation aid, and discugsed quite fully the ral-
ative importanca of s special provision contained in a general
act, and held there wan no eonfiict hetwaen Xcction 1 of Article
I of the 53i1) and Artiele ¥V, dealing with the apsoifie part of
the main »ill, to-wit, transrortation atd. Further, wo rointed
out that Aprticle V did have the effact, by reasnn of 1ts srecifie-
neas to crerate as a nroviso nr sxcenticon from feoction 1, of cer-
tnin elipihility requirements for aid. In that opinfon we quoted
from Aptiels Y the Tollowingt

"ivrovided further that all achool diatricts
containing one hunmdred (100) square miltes of tor-
ritory or more, cor vyhich have less than one entm-
erated scholastic ner square wile may receive
thros dnllars and twenty=five cents (43.25) per
month rar pupily provided further, that all -coun-
tios having leas than thrge (3) enuroratad scho-
Innticos par squars mile in the entire dounty shall
raceive throo dollars and Tifty eenta ($3.50) ypor
ronth per Mupi) as trangportation aid when thore
18 A need shown therefor as nrovided hoerein.”

Artiele V, although a vroviso or excoption lexsening
the aligibility requironents contained in Rection 1, Artiele 1}
of tho Aet, 21id not rurport to excent the assential reguire-
ment of "a need shown™, even though other eligibility raguiro-
wonta were rondsrod inoporative as to trenavortation aid. From
ronding the entire Ri11, we thinl there 18 on overall Intention
that no oid of any Yind shonld hs a¥Yowad excopt In eane of
naoed therafar hy the diatrict.

Voraover, in tha econeluding ravagraph af Opinion Nn,
Ne?241, inp enbpmorating asrtain eTisihility requnirements for
trarngprortation nid, wo axvrasgsly includod "a necd thsrofor.”
{(Fmrbhasis suppliad)
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Honorable 6. C. Morris - page 32

¥e think, in secord vith your interpretation of the
sitnation in your lettsr, that this necd of transportation aid
rmay bo detervined and should bho determined as a condition pre-~
cedent to the extension of such aid. )

From what wga have said it followg wo mean to asnaver
your guestions categorieally, as followss

1. Coming to your specifios requast for definition of
"dudgetary need”, ws find the term defined in Section 5 of Arti-
¢le 1 of the statute under consideration as followe:

*the term 'budzetary noad! as used in this Ast,
is defined as the difforones hetweon the totxl of
211 revenues of the district and the total of al)
onerating expenges {f such expensas are greater
than the revenues. The revonues of the Aiatriet
shall 4ncéluds: (1) stato and county availadls,
1oe¢al maintenance, and state aid bdalances Prought
forvard from the praceding yesr; (2) state and
county arallahle and lo¢a]l maintananée raceipts
derived from a 106a) maintenance tax of Pifty
Cemta (50¢) om the Ome Hundred Dollaras ($100.00)
valuation for the current yeari end (3) tuition te
be collgoted loecally. The operating exponsas of
the distriot shall ineludet (1) salaries of tesch-
ars and administrators sccording to the schedule of
allorvaneas for =ame ap provided in Artiele I1I of
this Aet} (2) operating expenses according ts the
schodule of allowanecos for same &g provided in
Articls II of this Act."

- In order to ghow "bundgotary need’ in matters of trans-
portation, therefore, a district rust show a deficit betwaen reve-
nues of the district, as dofined by Seetion B, supra, and operat-
ing oxpenses,; 1ikewise as defined hy Bection %, but inecluding asm
expenses of operstion approved trangnortaticm coste not in excess
of tho amounts allowahle uvnder Article V. Indeed, it 19 spocifical-
1y provided in Artiole V that, "The expenses of such transportation
zhall he paid on the dasis of dbudgetary need ag indicated by ap-
rroved State ald application. ¢ ¢ »°

2+ AnY achnol making application for trensrortation aid
tmly should he required to ahow that there existed such budgetary
nesd.
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Roporable G C, iopeie - nage 4

It vaz not eontemplated hy thia Taglisloture that any
afi of anvy tyna <hould cvepr he rrantat sithont a nood thavefnr
hainey showm.

Yary truly yours

ATTORR Y GUXTRAL 6F THNAS
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