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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Hon. W. A, Johnson
County Attorney

Tom Green County :
San Angelo, Texas

Dear Nr. Johnsont

Opinion No. 0-7369
Ret Does the Junior College District
vhich 1is co-extensive wipd

You present for the opinity
the question contained im your lette
vhich we quote as follovs:

Oreen County

e Rallvay Company and the
way Conpany operate lines

nior College Diatrict is to be
$,20 upon the $100,00 valuation.

s6at that you advise me as promptly &e

: vhether the Junior College District tax propsrly
should hpply o snd be collected on the 1ntan31blo assets
and the rolling stock of the reailrcads.”

MO COMMUNICATION I8 TO BE CONSTRUED AF A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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¥hile not directly involved in your opinion request,
we deem it advisable to first dispose of the question as to
vhether or not the fact that the Junior College District is
coesxtonsive vith the boundaries of 2om Green County has any
relevancey to the qQuestion presently to be considersd, namely,
the authority to assess the rolling stock of reilrocads in the
same manner as the tax collector sssesses the rolling stock
of railroads for State and county purposes as provided in
Art, TI13, V. R. C. 8,, and Art. 7169, V. R. C. 8. We dispose
of this questicn by saying that in our viev it is of no
significance that the boundary lines of the Junior College
Distriot are cosxtensive with the boundary lines of Tom Ureen
County, 7True, the entire county ia smbracsed in the Junior
Colleges District, but nevertheleas it is s Alstrict, and
the lav governing districts and not counties is epplicable.

This qu‘ltion sesms to have been disposed of by the
case of State v, Houston & ?. G. Ry. Co., 209 3. W, 820, from
vhich ve quote as followst

"While it is trua that the rolling stock and
‘intangible property of the defendant reilirsad company
is property and taxable as suchk in the manner and place,
and for the purposss, preseribed by law, it by no means
follovas that it is taxable in said navigation district
for its use and benefit. Z%he fact that its boundaries
are the same as those of Harris eounty is Lmmaterial,
ihe 'Harris County Houston Ship Channel Havigation
Distriet of Aarris County! has no pover of texation,
sxcept such as 1is expressly conferred upon it by the
Jav of ite creation, and in determining such powepr such
lav wust be strictly conatrued. , . ."

Having concluded that the common boundaries of the
Junior College District with that of Tom Ureen County is of
no significance in the dsteomination of thisg guostion, and
that the same does not make it any more or less a districot,
ve start with the premise that the distriect being & oreature
of the lLegislature can exercise only such Lovers, taxation
or otherwise, as conferred upon it by the Legislature elither
sxpressly or by clear implication, ¥We look first to see
vhether or not the statute which authorizea the creation of
Junior College districts confers upon them the authority to
assens and collect taxes against the rolling stock of railroads
traversing the district.
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There 1s found in Sec. 7, Art, 2815h, V. R. C, S.,
the provision sauthorizing the sssssamsnt snd gollection of
taxes by Junior College districts, which 13 as follovs:

*. + . The issuance of the bonds for Junior Colleye
purposes, and the provision of the sinking fund for the
retirement thereof, and the payment of interest and the
levying of taxes for the support and maintenance of the
Junior College, shall in co far as same is applicable,
be 1in accordance vith the general slection lawa and the
lavs governing the issuance of bonds and the levying
of taxes in the Independent School District, provided
the total ameunt of tax levied for Junior College purposes
shall never exceed twenty (20) cents on the One Eundred
Dollars of property valuation within said District, baaed
on the valuation fixed by the Board of Equalization of
the Junior College District; provided further that if no
taxes have been assessed and equalized in said Juniar
College District at the time of the issuance of such
bonds, then the basis shall be the valuation in the
Independsnt School District. If its boundaries are not
the same, then such valua shall bs based on the
valuation fixed by the Commlssioners Court for State and
County taxes in such County witlin the limits of the
Junior College Distriet .

Does this provicion of the statute authorize a
Junior College disztrict to impcse a tax upon the rolling
stock of rallroads? #e think not. In truth there is
evidence of legislative intent to negative such authority
upon the part of such districts. It 1s observed that the
authority to levy taxes is in accordance with the general
lav governing the iasuance of bonds and the levying of texes
in independent aschoosl districts, and that 1t i3 to be upon
property vithin said districts, Ko such authority 1s con-
ferred upon independent school districts by generel law.

A few cases willl suffice to mupport our position.
in the caae of Bell County v. Hines, 213 5. W. 556, (W,.R.R.)
t 1s saild:

®"Appellant admits, and properly so, that the
intangible assets and rolling stock of a rallway company
are not :ubjec; to taxation by a speclal road district.
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Another case in point, except that the authority
0 the glty to tax the rolling ltoc§ of & rallwvay company
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“The Legislature opiginally (Act-Aug. 21, 1876
(Laws 1879, ¢. 157, [19)) subjected roll stock of
reilvay companies to taxatisn by oities towns by
the apportionment method, and subsequently repealed
the same in the sdoption of the Revised Statutes of
3879, and later, by the passage of the Aot of Merch 28,
1885 (lews 1885, ¢. 63), expressly sxempted rsilvay
companies from the necessity of mak rendition of
its rolling stock to incorporated ocities and towns.

We think such action negatives the grant of authority
to the eity of Dallas vhich is claimed to axist in this
case® to tax the rolling stock of a rellvay eompany,
sventthough the same was situated within ths city on
January lst, and so remained for a definite time,

i

*The Legialature no doubt comcluded that it would
not be the exsrciss of a scund policy to subject rolling
stock of & rellvay company to taxation by cities and
towns along thelr lines becsmuse of the confusion vhich
vould result from afforts o4 different municipalities
to determine the situs »f such property dus to its
trensitory nature, ¥While awiteh engines may have more
permanency in their location than other rolling stock,
yet all locomotives belonging to a reilvay company are
of necessity a part of its rolling stock, the location
of which i3 subjsct to be changed from time to time,

The situs of so much of rolling stock delonging to
rallvay companies vas indefinite and uncertain that

the Legislature was justified in classing 1t all as a
unit for purposes of taxation. It unquestionably hed
the authority to detemmine the situs of rolling stock
for purposes of munieipal taxation. The fact ithat
isolated rolling atock might in some instances appear
to have a fixed location is not sufficlient to invalidate
the classificatien thus made.

"In the absence of a statute defining the taxable
situs of this property othervise, it was only taxable
at the domicile of the rallway company."
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Ws believe the foregoing sufrisient to indicate the
absence of legilsiative intent to authorize Junior College
distriots tc impose a tax upon the rolling stock of reilroads
traversing the diatricts, and this rezardless of vhether or
not :2. boundaries or the districts are the same as the
counties,

- You are therefore adviszed that it 1s the cpinion
of this department that Junior College districts do not have
the power and authority to levy and collect taxes upon the
rolling stock of reilroads treveraing the district and upon
their intangidble assets.

' We apprecistes yourconforming to the statutes in
submitting & brief with yowur opinion request, which has been
helpful to us in the preparation of this opinion.

Yery truly yours
ATTORKEY GENERAL OF TEXAS

By éé??;%;;Qéwf
P, Lollarp

Assistant
LPLs ANMN

ADP OCT 29 1946
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