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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable W. J. Townsend
County Attorney
Angelina County

lurkin, Texas

Dear Sir: Opinion Na. 0-7507
Re: 1Is the presence ofythe Dis-
trict and Count" A torncya-

party g-é qualified for
y teking the oath of

uad-Jury is in session and
ls investigating witness

: k¥t. 367b, C, C. P., which providea for the appointment
of grand jury bailiffs, makes a portion of seid bvailiff‘'s oath
that "you will keep secret the proeeedings of the grand jury."

MO COMMUNICATION I8 TO AE CONSTRULD AS A CEFARTHMENTAL OFINIDN UNLESS AFPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANTY
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Art. 336, C. C. F., provides for the osth to s token by
& witness winc testifies before a grand jury. A portion of said
oath i1s that "you will keep seoret all proceedings of the graud
Jury."

Art. 375, C. C. Y., provides that "the attoruney represent-
ing the State may go before the grend jury at any time exoept
when they are disoussing the propristy of finding an indict=
ment or voting upon the sans."

In view of the preceding statutes pertaining to the seoreoy
of grand jury proceedings, and in view of the statute specifiocally
authorizing the eppearance before the grand jury ot the attorney
representing the State, it would seem that a aspecifio legislative
authorigation would be necesssry to allow the District and County
Attorneysiidect, as such, to attend sessions of a grand jury.
Since we find no law suthorizing their presence at said seseions,
we conclude that said attorneys are unauthorized persons at those
sessions.

Although we find no Texas cases in point, in Feople v. iiunson,
150 ko, E. 280, the Supreme Court of Illinois seid:

"It is a fundsmertal element of & grand Jury inves-
tigation thet it be secret. To this end the law refuses
0 _permit ons to be

"A grand jury is orgenized for the purpose of proe
teoting citizens from unfounded accusation as well as
investigating charges of crime and returning indiot-
ments thereon. By reaeson of the fact that the purpose
of such propection may be largely forfeited where the
inveatigations of the grand Jjury become known, the
work of thet dody is surrounded by secrecy and vested
with solemnity. Out of these views has arieen the
rule that unauthorized persons qg{ﬁnot be allowed to
attend upon the vestigetiona."™ (emphasis added)

In view of the foregoing it is the opinion of this department
that the presence of the Distriot and County Attorneys-nlect, as
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such, in & grand Jury session, wherein investipg:tions of oriia-
inal violations are being made, is unauthorized ard should not
be peraitted,
e trust that the foregoing fully answers your question.
Youra very truly,
ATTORINGY GuivauAL OF TEXAS

By W lbiaw & STabs.
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