OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Hon. JOG po FlaCk
County Attorney
Menard County
Menard, Texas

Dear Sir: |
Opinion No, 0-7521 .

Re: Authority of t ornmissionerst
Court to accep

I quote from your letter of HNovgmber 24,
an opinion of this department:
, 8lso, th

"The clubwomen of Menard apd &
Commissioners Court want to\enp cou
demonstration agent for Menakd .

Ly home
service ssem to thi a2t the can ndt secure a com~

Myrtle D. Negy, Djstr dent at co ege Station, Texas,
states that the Ekxtensioh Sexvice woyXd pay $1450.00,
Manard County tg pa and the ladies of the

Neunard County, would pay
tg &pply on said salazi making

5 aunéstion that I 4 like

f the Commissioners Court have
recetve the $150.00 and apply i¢ to the
ems that the Commissioners Court ques-
eir right to accept the $150,00, as their budget
s for .00 for this salary

' e question is, agaln, could the Commissioners
Court actept the $150.,0C and the amount would be $1050,00-
to be-disbursed by the Commissioners Court and, I believe,
vould be paid to the Extension Service."

Article 164, Revised Civil Statutes of 1925, as amended,
provides:

"The Comnrissioners! Court of any county in this
State 1s authorized to establish and conduct cooperative
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demonstration work in agriculture and home economles in
cooperation with the Agricultursl and Mechanical College
of Texas, upon such terms and conditions as may be agreed
upon by the Commissionerst! Court and the agents of the
Agricultural and Mechanical College of Texasj and may
employ such means, and may appropriste and expend such
sumg of monsy as may be necessary to effectively establish
and carry on such demonstration work in agricultural and
home economics in their respective counties,t

Under the Texas Constitution, Article XI, counties are
municigal corporations and political subdivisions of the State, City
of Abilene vs, State,l13 S.v. (2nd) 631, error dismissed,

If the sum contributed by the clubwomen of Menard County
plus the salary of the county home demonstration sgent is to be treated
as a gift or donation by the Cormissioners! Court, it is our opinion
that the law is well gettled that municipal corporations may receive
bequesta gifts and donations of all kinds of Eroperty. MeQuillin,
Kunicipai orporations, Revised Edition, Sec. 1221,

Under their general powers "to acquire and hold property"?,
it has been held that a munic¢ipal corporation may accept & ?g of
money from the United States govermnment. Iowa~Southern Utilities
Company vs. Lamoni, 11 Fed. Sup. 531, |

- In the case of State Ex Rel Melrose Sewer Districet vs.
Smith, 120 5.W, {2nd) 1102, it was held that a sewer district could
accept donations such as federal grants which would enable them to
construct a system costing more than its debt limit,

It 43 our opinion that it would not be improper for the
Commissioners! Court to accept the contributions or donatlons from
private individuals to be applied to the saelary of & county home
demonstration egent pursuant to an agreement entered into with the
Extension Division of the Agricultural and Kechsm ical College of
Texas, .

However, all expenditure of county funds by the Commission-
ers! Court is governed by the budget law as set forth in Article 6%a-
11, V.A.C.S., which provides in part ;follaws:
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":hoen the budget has been finelly approved by
the Commissioners'! Court, the W dget, a2s anproved by
the Court, shall be filed with the Cleri of the County
Court, end texes levied only in accordznce therewith
and no expenditure of the funds ¢f the county shsll
thereaiter ve made except in strict ¢ompliance with
the btudret ez adopted by the Court, Except that
energoney expanditures, in ¢63e of ¢rave public nec~-
aasity, to meet unusual and unforeseen conditions
hich cowld not, by reasonably diligent thousht and
stbention, have Leen Linlwicd in the orizined budpet,
may from time 10 time be avthorized by the Jourt as
ancnawenis 1o the oriviral rudget,”

we su;poest the proper way Vo handle the propeacd donation
iz to have the Jonors tender the sams Lo ilie Towndasioners! Court
for the sale purpose oI supplementin; the county's anpropriation for
paying the palsry of the Lome demonsirestion agent. If the Court
accepts the copation, proper entry of the progosal and accepbance
should bs made in tha miyters of the Court. The amount of the dona-
tion, $155.00, beccumse & trust fund and the county becomes the
trustee to expond tha “und in accordance vwith the trust asreement,
The money should bLe deposited ir the couriy treasury to the credit
of a fund which may Ve denominated "Salary Furd of Home Demonsiration
Agent," The County Treesuraer should deposit the money in the County
DepcaitorY to the e¢redit of the szame fund, FEach month in payment of
the agent's eslary, the Court wmay order $75.70 t¢ be paid out of the
general Tund end yiﬁ.SS cut of the trust fund, a totel of 337.50, the
emount contribated to the sgent's szlary euch nonth,

f4nce the ameunt frnated is not derived from taxes, if the
plan suggested iz followed, the experditure hy the county of the
$900,00 for part payment of the agenv'ls selery willi be in sirict con-
pliance with the bu:dget end the law. - :

Very tmily yours
ATPROVED DEC g 1946 i

AVIUIT Y bl Lous Welal
Tﬁ%”?*)/7thétzdi/} /o ~
LTTOENEY GEGFRAL OF TEDAS ) X \j}
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Willianm H. herdaer, Jr.
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