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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

A
GROVER SELLERS USTIN

ATTORNEY GENERAL

Ronorsble ¥, L. Rdvards
Gounty Attorney
Vieteria County
Viatoris, Texas

Dear MNr, Bdvardss Opintion Ne. 0-T532
Ret Noeessity for the huadand to
Jein his vile in sxecuting
bond ia her or slal capaeity
a8 souaty ele

Your request for an opinion on titled sud-
Jeet matter is as follows:

"The County Clerk-slect ¢
sarried voran liv with hn
ling to sign any and all ¢

einder 1z required., You

*I have docisions dut
bave bLeen unal in point.
Novever, on | v of
Marital Righ . ntly eomoludes
that is no 2d t¢ jeim his

) by ber in her offiocial

his department, your questions should
hat 1t 1is ontiroiy unneoessary feor the
vife in the executien of the bond by her.

g&'

ited Wy you sayss

is nothing ia our Constitution or
itct:tol viiok in any way prohidits vomen erally
from h:l:in; any elestive or app.intivi ie of-
fiee,
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"Since under the Constitution in Texas &
nsrried vomen msy hold office, she msy of course
do 21l things necessary or incident to0 the pro-
per eoxercvise of that right, such as waking »
bond. The genersl ruls forbidding her to cone
treact & lisbility would no more prevent her mak-
ing 8 bond than 1t wvould deny her the right to
uske necessary bonds in the prosecution of suits
permitted t0C her. In esch instauce the powver 1is
sn incident to the right conferred, snd is neces-
soerily implied, 1if not expressly required, by
the ststute dsemanding bonds."

In 23 Tex. Jur., Page 216, Sec. 180, it 1is seid:

"The vife's bonds executed in the course of
legal proceedings to whioh she i» 8 party, elther
¢ivil or ¢criminal, of ccurse, binds her personally
without regard to her husband's joinder, for this
is 8n inoident to her pright to litigste or defend
in court.”

For this pronouncement seversl ceses sre olted.

The husbend mey, however, become surety for his vife
upon such official bond and would be liable ss such surety pre-
cisely »s eny other surety for sny liedility of the wife as
principal thereon. He 1z pct required to becowe =much surety for
she mey furnish other sureties st her option.
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