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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN |,

GROVER SELLERS

ATronncy Gengrll

Honorsble John R. Shook
Criminal Distriot Attoruey
Bexar County

8an Antonio, Texas

Opinicn No. 0-7535

Res Confliecting groviaioaa of
Bouse Bill B39 and Seanste
Bi11l 246, Acts 49th lezis-
lature, as applizd to
Bazar County

Desax Sirs

In your recent lotter to this departaent, you
made the following request:

"Your opinion is raqussted whether or not
ustices of the ace and constables of this
ounty ere entitled to a maximum salary of

Forty-five Hundred ($4500.00) Dollars per year
under House Bill 2341 or House Bill 849, and
vhether or not sush provisions are in irrecon-
oi%&?le conflict with the provisions of 8, B.
286, ‘

Sinoce Mouse Bil) 241, 8sction (d) resds the sane
as Rouse Bill 849, Section (h), v¥e shall consider only the
latter, vhich is ihe laeter aot, in connection with Senste
B1ill 236, 8eotiom 6.

We quote the tvo bills for reference:
House Bill 8k9, Sec. (h):

"All Justices of the Pence &nd Constables
of suoh counties who are compensated on a fee
basis as provided by lav shall be entitled to
retain annual fess not to exceed Forty-five
Rundred Dollars {($4500) esch. All Justices of
the Peace and Constablee of such sountiss who
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are compensated on & salary basis as provided

by lavw shall receive su snnual salary of not

to exsced Forty-five Hundred Dollers {$%500)

each, such salary to be fixed by the Commissioners
Gourt. Provided, hovever, that all fees and oom-
missions vhothar current or dslinquent vhioh are
collsoted bY the incumbent during his tenurs of
office shall be applied first to the paymsnt of
his deputies, authorized expenses of his offfice
and to pake up the maximum compensation provided
for in this subsection. No such offiocer shall

be entitled to receive for eny purpose sny fees

or occumission that ars collected after he cseses to
hold such office.”

Ssnate Billl 246, Bec. 61

"All Justicos of the Feace and Constables of
guch c¢ountliss vho are compensated on & fee basis
as provided by law shall be entitléd to retain
annusl fees or salary of Forty-scven Hundred
Fifty ($4750.00) Dollars eachj; provided, hovever,
thaet all fees snd ccumissions, vhothsr ocurrent
or delinquent, vhich are c¢ollected by the incum-
bent during his tonure of office shall be applied
first to the payment of his doputies, authorized
expoensas of his office, and to mAake up the maxi-
i compsnsation proviied for in this section.

Ho such officers shall be entitled to receive for
any purpcss any feos or ccermissions that are
collected after hoe csares to hold such office."

Oowr Opinion Wo, 0-6728, approved July 31, 13is,
held that Senate Bill 248 repeals Nouse Biil 849 insofur
as the tvo acts are in irreconoilable sonflict,

House Bill 849 applies to counties having a popu-
lation of 225,000 inhadbitants or more, and less than :
500,000 inhabitants according to the 1ast preceding Federal
consus, Senate Bill 246 applies to counties having a
population of not less than 300,000, nor more than 500,000,
acoording to the last precoding Faleral oensus,

8ince the population of Bexar County according
to the last preceding Federal census, vas 338,176 inhabi-
tants, the provisions of Senats Bill 2k6 would agﬁly, &0d
vould prevail over any provisions in House Bill 849 which
axre in irreconcilable conflict,
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Senate B1ll 246 qlsarly predicates its provisions
on those "vho are compsusated on & fee basis”, It would
not be consistent with this opening phrase to say the
folloving phrase, "annual foas or salary”, meant any-
thing but componsation or ramunseration resulting from fees.

' House Bill 849 refers to precinot officers compen-
sated on either a fee basis or & palary basis.

' Therefore, 1t is our opinion that insofar as
Juatices of the peaso and eonstables who are compensated
on & foe basis in ocumties vith a population of not less
than 300,000, nor more than 500,000, according to the last
preceding Federal c¢snsus, the tvo acte are in irreconcilable
conflicet and the maximxns: compensation of such officers sre
goverasd by the provisions of f8snate Bill 246,

In counties having & population of 225,000 inhabi-
tants or more, and less than 500,000 inhabitants, acoording
to the lsst preceding PFedaral census, the maxinum componsa-
tion of justicas of the pesce and counstables who are com-

ponsated on a Ealarz baaig, are governed by the provisions
of House Bill .
Yours very truly

ATTORREY QENERAL OF TEXAS

M‘,\J By L{.J_J:_,L_A_i__a._“ A ‘;j sza% 3
A Villisaa B, Henley, Jr.
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