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County Auditor

Gregg County Re: Under the given facots
Longview, Texas should the additional

amount of taxes that
‘were left off by the
Tax Assesasor-Collector's
Orfice in error be paid
and charged off as a
legal tax debt by the
taxpayers?

Dear Sir:

Your request for the opinion of this Depart-
ment based upon the following factual situation has
been received. : :

"Sabine Common Sshool Distriet No. 4 duly
made & proper tax levy for one dollar, thirty-
seven cents ($1.37). The request for this levy
was duly presented to the Commissioners' Court
and duly levied by the Cpurt.

: "Someone in the Tax Assessocr-Collector's
office made an error and computed the levy at
one dollar, twenty-six cents ($1.26). The rolls
were prepared on one dollar, twenty-six cents
($1.26) and the Commissioners' Court approved the
T0lls. They were taken to the Comptroller's de-
partment and accepted. Some of the large tax
payers feel that this is & legal obligation and
are willing to pay it.

"]l am requested to have your opinion as to
whether or rot the eleven cents ($.11) additional
may be paid and the tax payers have the right to
charge it off as & legal tax debt. Please let
me have your opinien as soon as possible.,”

Mr. S. 0. Loving, the President of Sabine Com-
mon School District No. 4, has communicated with this De-
partment giving the following additional information con-
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cerning the tax levy of One Dollar & 37/100 Dollars
$1.37) referred to above., He advises that the Com-
missioners! Court levied One Dollar & 26/100 Dollars
($1.26) for maintenance purposes for the sommon school
district and Eleven Cents (ll¢) for intersst and sink~
Ing fund on bonds theretofore duly and legally isasued
3{ the district, which two items aggregate the sum of
37 .

It ia assumed that the levy of the common
school tax above referred to was made in sccordance
with the provisions of Article 2795, R. €. S. of Texas,
1925, whish is in part as follows:

"The commissioners eourt, at the time of
levying taxes for county purposes, shall also
levy upon all taxable property within any common
"8chool distriot the rate of tax sc voted if a
speocific rate has been voted; otherwiase said
court shall levy such a rate within the limit
so voted as has been determined by the board
of trustees of #aid diatriet and the county
supsrintendent and certified to said soart by
the county superintendent. If such tAx has been
voted after the levy of ocounty taxes, 1t shall

"be levied at any meeting of said sourt prior to
the delivery of the assesament rolls by the as-
sesgsor, The tax agsessor shall assess said tax
8s other taxes are assessed and make an abstract
showing the smount of special taxes assessed
againat each school district in his county and

- furnish the same to the county superintendent
on or before the firat day of September of the
year for which such taxes are assesseéd. The
taxes levied upon the real property in said dis-
trictes shall be a lien thereon and the same shall
be sold for unpaid taxes in the manner and at the
time of sales for State and county taxes."

It is also assumed that the tax levy of $1.37
was made at the time the Commissicners' Court levied the
county ad valorem taxes in accordance with Article 7048,
Revised Civil Statutes of Texas, 1925, in the manner pro-
vided therein. ' .

The Revised Givil Statutes of Texas make no
provision for the sounty commissioners' courts or the
county clerks of the severasl counties of Texas to trans-
mit the information concerning the amounts of the tax
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. levied under the provisions of both of the foregoing
articles to the Tax Assessor-Collector or Tax Assessor
and/or Tax Oollector of the several counties.

However, it is the understanding of this de-
partment that it is the custom in many counties for the
Commissioners' Court to transmit, or cause to be trans-
mitted by the. county clerk, a copy of the various tax
levies as reflected in the minutes of the Commissioners!'
Court to the Offigce of the Tax Assessor who shall then
use such information as the basis for making up the tax
roll. ‘ ‘

In the instent case it is evident that the Tax
Asseasor-Collector errconeously omitted the Eleven Cents
(l1l¢) regulariy and legally levied by the Commissioners'
Court for securing the bond.issue when meking up the tax
rolls, and that the Commigsioners' Court had no knowledge
of such omission when it approved the rolls; but such
‘errer did not as & metter of fact or law affect the le-
gality of the original tax levy itself.

It is a well-settled rule of law in Texaes that
an order or ordinence levying a tax is a condition prec-
edent to liability therefor, and in erder t6 collect the
tax there must be reasonsble certainty that & lawful tax
has been levied, Western Union Telegraph, 62 Texas, 630,
835. Therefore, since the levying of the tax was a le-
gal one, such tax may be collected in favor of the Sab-
ine Common School District No. 4.

Your query as to whether or not the taxpayers
paying the Eleven Cents (1l¢) tax have the right to
charge it up as a legal tax debt cannot be answered by
this department since the anawer thereto affecis nei-
ther the State of Texes nor the officials of Gregg Coua-
ty or the Common School District under the provisions
of Article 4399, Revised Civil Statutes of Texas.

SUMMARY: A tax levy duly and legally made by
a Commissioners' Court for a common schocl district
is a legal tax obligation, although part of the tax
levy was errcneously cmitted from the tax rolls by
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the County Tax Assessor-Collector. |
Yours very truly

ATTORNEY GENERAL OF TEXAS

. G/Cfobne@

C. K. Richards
Assistant
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