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County AviaTasy

Uvalde County Re: Iz it mandatory that the

Uvalde, Texas Tax Oelleotor of Uvalde
County cellsot the joint
County Jumier College tax
for the year 1946 from
those taxpayers who have
net yet paié their 1946

) | State and csunty taxes?
And releted questicus.,

Desr Sir:

You have recuested this department's opinion
upon seversl guestiens arising by virtue of opiniea NMs,
0-7380-A, rendered by the Atterney General's Bephrument
on Dedember Z1, 1946, :

Frem the comkents of ypur lstter of request, it
appears that you previocusly pequested the apinioa of the
Attorney General‘’s Department on the guestion of whether
or not a Jeinmt County Junier Cqollege Distriet tax could
be assessed and collseted in the counties comprising a
Joint Coumnty Junior Qollege District by the respective
county tax assessors and collectors. You were advised
that this oceujd not be done. As a sonsequence, the Tax
Asgessar apmd Celleotey of Uwalde Couaty deslined te ool-
leot or scoept taxes for the Junior College Distriot
from these tarpayers paying theiry State and County taxes.
At the present time over three~fourths of the State and
County taxes have been paid and only about one-fourth re-
main to be collected. The Junior College Distriet now
.wants your Tax Collecter to collest these taxes, since
the Attorney General’s Department reversed itselfl on
December 21, 1946, and held that the County Tax Assessor
and Collector eould oollect the Joint County Jumior Col-
lege District tazes levied in their respeative ocounties.
Because of the foregoing, you have submitted several
questions ufon whioh you would like to have this Depart-
ment’s opimnien, two of which guestions are:

"l. Is it mandatory that the Tax Celleator of
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Uvalde County colleet the Joint Coanty Junior Col-
lege tax for the year 1946 from those taxpayers who
have not yet pald thelr 1946 State snd County taxes?

"2. Is it mandatory that the County Tax Collec-
tor collect the Joint County Junior College tax from
those taxpayers who have already paid their 1946
State and county taxes?"

The Constitution of the State of Texas in sub~
stance provides that the tax assessor and sollector shall
perform all duties with respect to assessing property for
the purpose of taxation, and of collecting taxes that may
be preascribed by the Legislaturea Article VIII, Sec. 14.
The Legislature has prescribed in cases where the Board of
Bducation of & Junior College District deaires to have the
Assessor-Colleotor of County Taxes to assess and colleot
the Junior College District taxes, sueh taxes shall be ag«
sessed and collected by said officer. Therefore, it is
mandatory that the Tax Collector of Uvalde County collees
the Joint Coupty Junior Cellege tax for the year 1946; it
iz mandatory that these gocllections be made from thoso
wha have not paid their 1946 State and County taxes and
~from those who have already paid thelr 1946 State and
County taxes.

Sinoce we have answered the foregoing two questions
in the affimative, you have regquested that we answer the
following question:

*In the event it is mandatory that the tax cele
lector collect from either or both of the classes above
mentioned, what method of procedurs should he wse im
making the collection? ‘

We know of no set procedure to follow in a situa-
tion susch as you have presented axcept that used in making
other tax collections. These taxes must be placed bsek wup~
on the roll, and notice must be sent out to the taxpayers
that gsame hms been done, and that these taxes must be paid,
and it would rertainly be in order te say the tax wes
dropped from the roll due to am Attorney Generel's opiniea
which has simce been overruled. Any procedure that is used
which will effectuate thizs will be satisfectery.

The last question which you have submitted to this
department is as follows:

"4, Are you still of the opinion that a taxpayer
may pay his State and County taxes and decline
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to pay the school tax?"

The Attorney General's Department in opinions
Numbers C-210 and 0-2861, copiea of which are enclosed,
held that a taxpayer may pay his State and County taxes
and decline to pay the independent school district tax
which was being collected by the County Assessor-Collect-
or. The same Tale would apply to Junior College District
taxes. We have reviewed these opinions and accept the
conclusions reached therein 28 correct. These holdings
are in accord with the apparent intention of the Legls-
latore as indicated by several enactments., See Article
7336e, V. A. C. 3. '

It is mandatory under Article 2815h, V.A.C.S8.,
that the County Tax Collsctor, whem so requasted
by the Board of Rduoation of a Junior College Dis-
trict, to collect all of the Diatrict's 1948 taxes
levied in his County, even though some of the tax-
payers had paid their State and County taxes for
194¢ without payimg the scheol tax. A taxpayer
may pay his State and Couaty taxes without paying
his indepemdent school district or Junior ocollexs
“xo N .

‘Very truly yours J
. ATTORNEY GENERAL OF TEXAS
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